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II. Cl e r k  o f  the Co u r t's Office 

A) Th e r e  we r e  so me d i ffe r ences i n  the ma nner o f  ke eping 

r e c o r d s  in the three  j ud i c i a l d i st r i c ts  st ud ied.  Bec a use o f  the 

vo l ume o f  r eco rd s invo l ved, the l a rge  d i st r i c t  had  a 

so ph i st i c a ted c a rd ex syste m wi th 1 c a rd fo r e a ch f i l e  open ed.  
Bo th the med i um and the sma l l  d i st r i c ts ut i l i zed pro c ed u r e  

bo o ks, wi th 1 en try i n  t h e  bo o k  fo r e a ch f i l e. 

B ) De ta i l ed Stud y o f  Of f i c e s  

In the l a r ge j ud i c i a l  d i st r i c t  the r e  we r e  3 3,1 90 f i l es 

o pened i n  1 980 and 3 6 , 79 6  i n  19 81. The pra c t i c e  i s  to o pen a 

f i l e  and a ssi gn a numbe r to eve ry n ew a c t i o n, wh ethe r commen c ed 

by sta t e ment  o f  c l a i m, o r i gi na t i ng o r  o rd i na r y  no t i ce o f  mo t i o n  

o r  pe t i t i o n . Fil e s  a r e  a l so o pe n ed fo r c e r t i fi ca te s  o f  j ud g ment  

obta i ne d  i n  Prov i nc i a l  Cour t, a c t i on s  or  j ud gments t r ansfe r r ed 

f r o m  o th e r jud i c i a l  d ist r i c t s, and compl a i n t s  and o rd e r s  mad e  by 

a v a r i e t y  o f  admi n i st r a t ive t r i buna l s. Our sa mpl e fo r the l a rg e  

j ud i c i a l  d i st r ict wa s o bta i n ed b y  e x a mi n i ng eve ry 2 0th  c a rd fo r 

1 9 80 and 1 9 8 1. The r e fo re 1 , 6 5 8  c a rds for  1 9 80 and 1,8 3 2  c a rd s  

fo r 1 9 8 1  we r e  vi ewe d .  

In the med i um si zed j ud i c i a l  d i st r i c t  2,1 8 4  f i l e s  we r e  

opened i n  1 9 80 and 2,2 5 7  i n  1 9 8 1. The pr act ice  wi th r eg a rd to 

o pe n i ng fil es wa s the same as tha t in the l a rg e  d i st r i c t. He r e  

we e x a mi ned eve r y  th i rd entry  i n  the proc ed ur e book, g i vi ng us a 

sampl e o f  7 2 8  f i l es fo r 1 9 80 a nd 752  fo r 1 9 8 1. 

In the sma l l  j ud i c i a l  d i st r i c t  the r e  we r e  91 2 f i l es o pened 

i n  1 9 80 and 9 8 8  i n  1 9 8 1 .  Of the se we chose to e x a mine eve r y  

second e n t r y  wh i ch l e ft  us wi th sa mpl e s  o f  4 56 a n d  4 9 4 fo r 1 9 80 

a nd 1 9 8 1  r e spect i ve l y. 



Ou r next ste p wa s to se pa r a te the ear ns o r  en tri e s  i n  o ur 

sa mpl e i n t o  3 g ro ups. 

Group I c onsi sted o f  f i l es in wh i ch the l i t i g a t i o n  had no t 

gone to j udgment  o r  to a n  o rd e r  d ete r mi n i ng the ba si c i ssue 

between  the par t i e s . We a l so i nc l ud ed in Group I t r an sfe r s  o f  

l i t i g a t i o n  t o  o th e r  j ur i si d i c t i o n s ,  ac t i ons conso l i d a t ed i n t o  

o ther  a c t i o n s  a n d  appo i n tmen t s  to t a x  bi l l s. In e i th e r  c a se the 

c a rd or entry wo uld sa y noth i ng abo ut the prog r e ss of the 
t r ansfe r r ed o r  conso l id a ted l i t i g a t i on , a nd we d id not pur sue 

the ma t t e r . In 1 9 8 0  there  wer e  7 9 8  a nd in 1 9 8 1  8 9 5  c a rd s  i n  

Group I i n  the l a rge  d i st r i c t . In o u r  med i um si zed d i st r i c t  we 

fo und 3 3 7  Group I entr i e s  fo r 1 9 80 and 3 7 3  fo r 1 9 8 1. Final ly , 
i n  the s ma l l  d ist r i c t  the r e  we r e  225 fo r 1 980 and 2 5 6  fo r 1 9 8 1. 

Gro up I I  r epr esente d fi l es i n  wh i ch the l i t ig a t i o n  had 

pro c e ed e d  to a j udgment wh i ch wa s ,  fo r var i ous r e a so n s ,  no t 

i nt e r e s t i ng to us . In mos t  c as es,  these fi l es r epr esen ted 

j udg ments o r  o r de r s  which d i d  no t awa r d  a s um o f  money but 
o r de r e d  a no ther kind o f  r el i e f. Ex a mpl es i nc l ud e  po sse ssi o n  and 

r e pl evi n o r de r s ,  cus to dy a nd r e s t r a i ni ng o r der s , c e r t i f ica te s  o f  

tax a t i o n  o f  accoun t s ,  a n d  pro c ee d ing s und e r  a va r i e ty of 

sta t u t e s  i nc lud i ng the Co mpa ni e s  Ac t ,  the Land Ti t l e s  Ac t and 

Pa r t  X of the Ba n kr uptcy Ac t . We inc l ud ed i n  Group II  a c t i o ns 

fo r fo r e c l osu r e  o r  spec i f i c  pe r fo r mance unl e ss the c a r d s  

i nd i c a ted tha t a wr i t  o f  e xecut i o n  had been issued , usua l l y 

aga i nst a c o mpany . We a l so i nc l ud ed d i st r e ss wa r r ants pursuant  

t o  cond i t i o na l  sa l es ag r eements  or  chattel  mo r tg ag e s. Fi n a l l y  

we i nc l ud ed a l l  ma t r i mon i al d i sput e s ,  even i f  t h e y  might l e ad to 

a wr i t  o r  a ga r n i shee  summons . Appl y i ng th i s  d e f i n i t i o n  to the 

l a rg e  d i s t r i c t  we found 2 3 5  f i l e s  i n  Group II in 1 9 80 and 27 7 i n  

19 8 1 .  In o u r  med i um si ze d  d i st r i c t  we fo und 7 1  a nd 7 2  fo r 1 9 80 

and 1 9 8 1  respec t i vely . Our sa mpl e i n  the sma l l  d i st r i c t  
c onta i n ed 2 7  G r o up II  e nt r i e s  i n  1 9 80 and 4 3  i n  1 9 8 1. 



Our nex t st e p  was to cond uc t  a physical ex aminatio n  o f  the 

f il e s  which we r e  l e ft af t e r  we had e l iminat ed the card s o r  

e n t r ie s  in Gr o ups I and II. Gr o up III the r e fo re  consisted o f  

the fil e s  in which there  was a non-mat r imo nial money judgmen t ,  

fo r whic h i t  wo ul d b e  po ssib l e  t o  obtain a wr it o f  executio n  

and/or  a garnishee summons. In the l arg e d i st r ict we fo und n25 

and 6 60 G r o up III f il es fo r 1 9 80 and 1 9 8 1  r e spec tivel y. In the 

medium-sized d istric t there we r e  320 f il e s  in Group II I in 19 8 1  
and 307 in 1 9 81. In o ur smal l d ist r ic t  we fo und 204 f il es in 

1 9 80 and 1 95 in 1 9 8 1 .  
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Table 1 - Ca te9o r i za t i o n  o f  Judgment s  

1 980 1981 
G r and 

i.a rg e Med i um Sma l l  To tal La r q_e Med i um Sma l l  To tal To tal 

Group 798 3 3 7 2 25 1360 895 3 7 3  2 56 1524  2884 
I ( 4 8. 1 ) ( 46. 3 )  ( 4 9 . 31 ( 4 7 . 9 )  ( 48 . 9 )  ( 4 9 . 6 )  ( 5 1 .  8 )  ( 4 9 . 5 ) ( 48.  7) 

G r o up 2 3 5  7 1  27 3 3 3  2 77 7 2  4 3  392 7 2 5  
I I  ( 14.2 )  ( 9 .  7 ) ( 5 .  9 )  ( 1 1 . 7 )  ( 1 4 . 6 )  ( 9 .  6 )  ( 8 .  7 )  ( 1 2 . 7 ) ( 12 .  2) 

Group 6 2 5  3 20 204 1 1 4 9  6 60 307 1 9 5  1 16 2  2 3 1 1  
I I I  ( 3 7 . 7 )  ( 4 4 . 0) ( 4 4 . 7 )  (40.  4 )  ( 3 6 . 5 )  ( 40 .  8 )  ( 3 9 . 5 )  ( 3 7 . 8� (39 . 0} 

To tal 1 658 7 28 4 56 284 2 183 2 7 5 2  4 94 3078 5 9 20 
( 100. 0 )  ( 1 00 .  0 )  (99 .  9 )  ( 100. 0 ) ( 100 . 0) ( 100 .  0 )  ( 1 00 . 0) ( 1 00 . 0 ) ( 9 9 .  9 )  
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Tabl e 3 - Jud gments by Dol l a r  Va l ue 

1-500 501- 1005- 1501- 2001- J�T-=-n--�1- 5001- 10, 001- ov e r  
1004 1500 2000 3000 4 000 5000 10, 000 20, 000 20, IH'10 To ta l s  

1980 143  113 6 5  4 3  7 2  3 9  2 6  6 2  28 3 6  6 2 7 
La �'le ( 2 2 . 8) ( 18 . 0 ) ( 10. 4 )  ( 6 .  9 )  ( 11. 5 )  ( 6 .  2 )  ( 4 . 1) ( 9 .  9 )  ( 4 .  5 )  ( 5. 7 )  ( 100 . 0) 

1980 112 7 9  2 5  18 16 11 12 2 3  11 13 3 20 
Med i urn ---- ( 3 5 . 0) ( 2 4 . 7 )  ( 7 .  8)  ( 5 .  6 )  ( 5 .  0)  ( 3 .  4 )  ( 3 .  8)  ( 7 .  2 )  ( 3 .  4 )  ( 4 .  1) ( 100 . 0) 

1980 60 4 5 2 3  10 2 1  12 6 16 9 3 205 
Sma l l  ( 2 9 . 3 )  ( 2 2 . 0) ( 11.  2 )  ( 4. 9 )  ( 10. 2 )  ( 5 . 9 )  ( 2 .  9 )  ( 7 .  8) ( 4 .  4 )  ( 1 . 5 )  ( 100 . 0) 

1980 3 15 2 37 113 7 1  109 6 2  44 101 48 52 1152  
To tal ( 2 7 . 3 )  ( 20 . 6 )  ( 9 .  8 )  ( 6 .  2 )  ( 9 .  5 )  ( 5 .  4) ( 3 .  8)  ( 8.  7)  ( 4 .  2 )  ( 4 .  5 )  ( 100 . 0) 

1981 130 148 6 9  4 4  8 2  28 28 58 40 3 3  660 
La rg e  ( 19 . 7 ) ( 2 2 . 4 )  ( 10 .  5 )  ( 6. 6 )  ( 12 . 4 )  ( 4 .  2 )  ( 4 .  2 )  ( 8 .  7 )  ( 6 .  0)  ( 5.  0) ( 100 . 0) 

1981 105 5 4  2 7  2 3  2 2  14 15 2 7 8 14 309 

Med i um ( 3 4 . 0) ( 17�5)  (8. 7) (7. 4) ( 7 .  1) ( 4 .  5 )  ( 4 .  9 )  ( 8 .  7 )  ( 2 .  6 )  ( 4. 5 )  ( 9 9� 

1981 6 9  3 5  18 15 12 7 6 2 1  9 3 19 5 

Sma l l  ( 3 5 .  4 )  ( 17 . 9 )  ( 9 .  2 )  ( 7 .  7 )  ( 6 .  2 )  ( 3 .  6 )  ( 3 .  1) ( 10. 8} ( 4 .  f5} ( 1 .  5} {100 . 0_) 

1981 304 2 37 114 82 116 4 9  4 9  106 57  50 1164 

To tal ( 2 6 . 1) ( 20. 3 )  ( 9 .  8 )  ( 7 .  0 ) ( 10. 0 ) ( 4 .  2 )  ( 4 .  2 ) ( 9 .  1) ( 4 .  9 )  ( 4 .  3} {9 9 .  9) 

To tal 273 2 61 13 4 87 154 67 54 120 68 6 9  1287 

La rg e  ( 2 1. 2 ) ( 20. 3 )  ( 10 .  4 )  ( 6 .  8) ( 1 2 . 0 )  ( 5 .  2 )  ( 4 .  2 )  (9 . 3 )  ( 5 .  3 )  ( s. 4 )  ( 100 . 0} 

To tal 2 17 1 3 3  5 2  4 1  38 2 5  2 7  50 19 2 7  6 29 

Me di um ( 3 4 .  5)  ( 2 1. 1 )  ( 8 .  3 )  ( 6 .  5 )  ( 6. 0 )  ( 4 .  0 )  ( 4 .  3 )  ( 7 .  9 )  ( 3 .  0 )  ( 4 .  3 )  ( 9 9 .  9} 

To ta l  129 80 4 1  2 5  3 3  19 12 3 7  17 7 400 
Sma ll ( 3 2 . 3 )  ( 20. �)  ( 10 .  3 )  ( 6.  3 )  ( 8 .  3 )  ( 4. 7 )  ( 3 .  0 )  ( 9 .  3) ( 4 .  3) ( 1. 8)  ( 100. 3 )  

Grand 6 19 4 7 4  2 2 7  153 2 2 5  111 9 3  207 104 103 23111 
To ta l ( 2 6 . 7 )  ( 2 0 .  5) ( 9. 8)  (I). 6)  ( 9 .  7 )  ( 4 .  8) ( 4 .  0 ) ( 8 .  9 )  ( 4 .  5 )  ( 4 .  4 )  ( 9 9 .  9) 

We tho ug ht i t  wo ul d be use f ul a t  th i s  po i n t  to c o rrel a te 

the above i n fo rma t i on wi th  enfo rc emen t  and n on-enfo rc ement . The 

re s ul ts a ppe a r  i n  Ta bl es  4 a nd 5 .  
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Jabl e 4 - Judgment s  wi t h  En fo rc emen t 

1 - 5 0 0  5 0 1 - 1 00 5- 1 50 1 - 2 0fiH- 3 00 1 - 4001- 5 0 0 1 - ----re, 001 - over 
H:l04 1 50 0  2 00 0  3 00 0  4 00 0  5 0 0 0  1 0 , 0 0 0  2 0 , 0 0 0  2 0 , 0 0 0  To t al s  

1 980 1 0 0  9 1  56 4 0  65 36 2 4 58 2 4  3 2  5 26 
��r ge ( 1 9 . 0) ( 1 7 . 3) ( 1 0 . 6) ( 7 .  6)  ( 1 2 . 4 )  ( 6 .  8)  ( 4 .  6)  ( 1 1 . 0 )  ( 4 .  6) (6 . 1 ) ( 1 0 0 . 0 )  

1 980 97  64  2 3  1 8  1 3  1 1  1 1  2 2  1 0  1 0 2 79 
Med i urn ( 34 . 7 )  ( 2 2 . 9 )  ( 8 .  2 )  ( 6 .  5 )  ( 4 . 7 )  ( 3 .  9 )  ( 3 .  9 )  ( 7 .  9 )  ( 3 .  6) ( 3 .  6)  ( 9 9 .  9)  

1 980 4 4  38 2 0  1 0  2 0  1 1  6 16 9 3 1 7 7 
Sm al l  ( 2 4 .  8) (�1 . 5 )  ( 1 1 . 3 )  ( 5 .  6) ( 1 1 .  3 )  ( 6 .  2) ( 3 .  4 )  ( 9 .  0 ) ( 5 .  1 ) ( 1 .  7) ( 9 9 .  9) 

1 980 2 41 1 9 3 99 68 98 58 4 1  96 4 3  4 5  982 
To t al ( 2 4 . 5 )  ( 1 9 . 7 )  ( 1 0 . 1 ) ( 6 .  9 )  ( 1 0 . 0) ( 5 .  9 )  ( 4 .  2 ) ( 9 .  8) ( 4 .  4) ( 4 .  6 )  ( 1 "'"' .  1) 

1 981 82 1 1 4 60 4 1  80  26 2 7 5 5  36 3 0  5 51. 
Lar ge ( 1 4 . 9 )  ( 2 0 . 7 )  ( J. 0. 9 )  ( 7 .  4 )  ( 1 4 . 5 )  ( 4 .  7 )  ( 4 .  9 )  ( 1 0 . 0 )  ( 6 .  5 )  ( 5 .  4 )  ( 9 9 .  9 )  

1 981 82 4 5  2 3  2 2  21 1 4  1 4  2 7 8 1 3  269 
Med i  urn ( 3 0 . 5 )  ( 16.  7 )  ( 8 .  6)  (8 .  2 )  ( 7 .  8) ( 5 .  2 )  ( 5 .  2 )  ( 1 0 . 0 )  ( 3 .  0 )  ( 4 .  8 )  ( 1 0 0 . 0 )  

1 981 4 9  2 8  1 6  1 3  1 2  7 5 2 1  9 2 162 
Sm al l  ( 3 0 .  2 ) ( 1 7 . 3 )  ( 9 .  9 )  (8 .  0 )  ( 7 .  4 )  ( 4 .  3 )  ( 3 . 1 ) ( 1 3 . 0 )  ( 5 .  6) ( 1 .  2 )  ( 1 0 0 . 0 )  

1 981 2 1 3  187 9 9  76 1 1 3 4 7  4 6  1 03 5 3  4 5  982 
To t al ( 2 1 . 7 )  ( 1 9 .  0 ) ( 1 0 . 1 )  ( 7 .  7 )  ( 1 1 . 5 )  ( 4 .  8) ( 4 . 7) ( 1 0 . 5 )  ( 5 .  4 )  ( 4 .  6)  ( 1 0 0 .  0) 

To t al 182 2 0 5 1 16 81 1 4 5 6 2  5 1  1 1 3  fi 0  62 1 077  
Lar ge ( 16 . 9 )  ( 1 9 .  0 ) ( 1 0 . 8) ( 7 .  5 )  ( 1 3 . 5 )  ( 5 .  8 )  ( 4 .  7 )  ( 1 0 . 5 )  ( 5 .  6) , ( 5 .  8) ( 1 0 0 . 1) 

To t al 1 7 9  1 0 9 46 40 3 4  2 5  2 5  4 9  1 8  2 3  5 48 
Med i um ( 3 2 .  7 )  ( 1 9 . 9 )  ( 8 .  4 )  ( 7 .  3 )  ( 6 .  2 )  ( 4 .  6) ( 4 .  6) ( 8. 9 )  ( 3 .  3 )  ( 4 .  2) ( 1 0 0 . 1) 

To t al 9 3  66 36 2 3  3 2  18  11  37  1 7 6 3 3 9  
Smull ( 2 7 . 4 )  ( 1 9 . 5) ( 1 0 . 6) ( 6 .  8) ( 9 .  4 )  ( 5 .  3 )  ( 3 .  2 ) ( 1 0 . 9 )  ( 5 .  0 )  ( 1 .  8 )  ( 9 9 .  9) 

G r and 4 5 4  380 1 98 1 4 4 2 1 1  1 0 5  87 1 9 9  9 5  9 1  1 964 
To tal ( 2 3 . 1 )  ( 1 9 . 3) ( 1 0 . 1 )  ( 7 .  3) ( 1 0 . 7 )  ( 5 .  3 )  ( 4 .  4 )  ( 1 0 . 1 )  ( 4 .  8)  ( 4.  6) ( 9 9 .  7) 
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Tabl e 5 - Jud gments Wi thou t  En fo rc emen t 

l-5 00 501 - 1 005- 1 50 1 - 2 001 - ----�001- 4001- 500 1 - 1 0 , lil01 - over 
1004 2 500 21i:l0 0  3000 41i:llillil 5000 1 0 , 0{110 20, 000 2 0 , 000 To ta l s  

1980 43 2 2  9 3 7 3 2 4 4 4 1 01 
La r �  ( 4 2 . 6 )  ( 2 1 .  8) ( 8. 9 )  ( 3 .  0 )  ( 6 .  9 )  ( 3 .  0 )  ( 2 .  0 )  ( 4 .  0 ) ( 4 .  0 ) ( 4 .  0 )  ( 1 00. 2)  

1 980 1 5  1 5  2 lil 3 0 1 1 1 3 4 1  
Med ium ( 3 6 . 6 )  ( 3 6 . 6 )  ( 4 .  9 )  ( 0 . 0 )  ( 7 .  3 )  ( 0 .  0 )  ( 2 .  4 )  ( 2 .  4 )  ( 2 .  4 )  ( 7 .  3 )  ( 9 9 .  9 ) 

1 980 1 6  7 3 0 1 1 0 0 0 0 28 
Sma l l  ( 5 7 . 1 )  ( 2 5 . 0) ( 10 .  7 )  ( 0 .  0 )  ( 3 .  6 )  ( 3 .  6 )  ( 0 .  0 )  ( li:l.  0)  . ( li:l.  lil) ( 0 .  QJ) ( 1 00 . 0)  

1 980 74 4 4  1 4  3 1 1  4 3 5 5 7 1 70 
To tal ( 4 3 . 5 )  ( 2 5 . 9 )  ( 8 .  2 )  ( 1 .  8)  ( 6 .  5 )  ( 2 .  4 )  ( 1 .  8)  ( 2 .  9 )  ( 2 .  9 )  ( 4 .  1 )  ( 1 00 . 0) 

1981 48 3 4  9 3 2 2 1 3 4 3 109 
La rge ( 4 4 . 0) ( 3 1 .2 ) ( 8 .  3 )  ( 2 .  8) ( 1 .  8)  ( 1 .  8) ( 0 .  9 )  ( 2 .  8 )  ( 3 .  7 )  ( 2 . 8) ( 1 00 . 1) 
1981 2 3  9 4 1 1 0 1 0 0 1 40 
Med i um ( 5 7 . 5 ) ( 2 2 . 5 )  ( 1 0 . 0 ) ( 2 .  5 )  ( 2 .  5 )  ( 0 .  0) ( 2 .  5 )  ( 0. 0 )  ( 0 .  0 )  ( 2. 5 )  ( 100 . 0 )  

1 981 20 7 2 2 ftl 0 1 ftl ftl 1 3 3  
Sma l l  ( 60.  6) ( 2 1.2 ) ( 6 .  1 ) ( 6 .  1 ) ( 0. ftl) ( 0 .  lil )  ( 3 .  0 )  ( 0 .  0) ( 0 .  0 )  ( 3 .  0 )  ( 1 00 . 0) 

-

1 981 91 50 1 5  6 3 2 3 3 4 5 182 
To tal ( 50 . 0) ( 2 7 .  5 )  ( 8 .  2 )  ( 3 .  3 )  ( 1 .  6 )  ( 1 . 1 ) ( 1 .  6 )  ( 1 .  6 )  ( 2 .  2) ( 2 .  ?.> ( 9 9 .  8)  

To ta l 9 1  5 6  1 8  fi 9 5 3 '7 8 7 2 1 0  
La rge ( 4 3 .  3 )  ( 2 6 . 7 )  ( 8 .  6 )  ( 2 . 9 )  ( 4 .  3 )  ( 2 .  4 )  ( 1 .  4 )  ( 3 .  3 ) ( 3 .  8) ( 3 .  3 )  ( 1 00 . 0) 

To tal 38 2 4  6 1 4 0 2 1 1 4 81 
Me d ium (�6 . 9 )  ( 2 9 . 6 )  ( 7 .  4) ( 1 .  2 ) (4 . 9 ) ( 0 . 0 )  ( 2 .  5 )  ( 1 .  2 ) ( 1 .  2 ) ( 4. 9 )  ( 9 9 . 8 ) 

To tal 3 6  1 4  5 2 1 1 1 lil lil 1 61 
Sma l l  ( 5 9 .  0 ) ( 2 3 .  12J) ( 8 .  2 )  ( 3. 3 )  (!. 6 )  ( 1 .  6 )  ( 1 . 6 )  ( 0 .  0 ) ( 0 .  0 )  ( 1 . 6 )  ( 9 9 .  9 )  

G r and 1 6 5 9 4  2 9  9 1 4  6 6 8 9 1 2  3 52 
To tal ( 4 6 . 9 )  ( 2 6 . 7 )  ( 8 .  2 )  ( 2 . 6 ) ( 4 .  0) ( 1. 7 )  ( 1 .  7 )  2 .  3 )  ( 2 . 6 )  ( 3 .  4 )  ( llili2J . l ) 

We a l so tho ug ht  tha t i t  wo ul d be inter est i ng to show the 

number of en forc e d  j udgments pe r d o l l a r  band as a pe rcen t age  o f  

the total number of j udgments  i n  tha t d ol l a r band . Ta bl e 6 

d i s pl a ys the se res ul t s . 
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Tabl e 6 - En fo rc ed Judgmen t s  a s  Pe rcen t a ge o f  To tal  J�men t s ,  
2Y. d ol l a r  band s 

1 -500 501 - 1 005- 1 50 1 - 200 1 - 3001- 4001- 5001- 10, 001 - ov e r  
1004 1 500 2000 3 000 4000 5000 11?1, 000 20, 000 20, 000 To ta l s  

1 980 
La rge __ 6 9 . 9 80. 5 8 6 . 2 9 3 . 0  90 . 3 9 2 . 3 9 2 . 3 9 3 . 5 8 5 . 7 88. 9 83 . 9  

1 980 
Med i  urn 8 6 . 6  8 1 . 0  9 2 . 0  100 . 0  8 1 . 3  100. 0  9 1 . 7  9 5 . 7 90. 9 7 6 . 9 87 . 2 

1980 
Small 7 3 . 3 8 4 . 4 87 . 0  100 . 0  9 5 . 2 9 1 . 7 100 . 0 100 . 0 100 . 0 100 . 0  8 6 . 3 

1980 
To t al 7 6 . 5 8 1 . 4 87 . 6  9 5 . 8  90 . 0 9 3 . 5 9 3 . 2 9 5 . 0  8 9 . 6  8 6 . 5 8 5 . 2 

1 981 
La rge 6 3 . 1 17 . 0  8 7 . 0  9 3 . 2 9 7 . 6  9 2 . 9 9 6 . 4 9 4 . 8  90 . 0  90 . 9 8 3 . 6 

1 981 
Med i urn 78. 1 8 3 . 3 8 5 . 2 9 5 . 6  9 5 . 5 100 . 0  9 3 . 3 100 . 0 100. 0 9 2 . 9 87 . 0  

1981 
Sma ll 7 1.0 80 . 0 88 . 9  86 . 7  100 . 0  100 . 0  8 3 . 3 100. 0 100 . 0  6 6 . 6 8 3 . 1 

1 981 
To t a l  70. 1 78. 9 8 6 . 8  9 2 . 7  9 7 . 4 9 5 . 9 9 3 . 9 9 7 . 2 9 3 . 0  91?1 . 0 8 4 . 4 

La rge 
To t a l  6 6 . 7 78. 5 8 6 . 7 9 3 . 1  9 4 . 2  9 2 . 5 9 4 . 4  9 4 . 2 88. 2 89 . 9  8 3 . 7 

Med i um 
To ta l 8 2. 5 8 2 . 0  88. 5 9 7 . 6 8 9 . 5 100 . 0  9 2 . 6  9 8 . 0  9 4 . 7 8 5 . 2 8 7 . 1 

Smal l 
To ta l 7 2 . 1 8 2 . 5 87 . 8  9 2 . 0  9 7 . 0  94. 7 9 1 . 7 100. 0 100 . 0  85 . 7  8 4 . 8 

Grand 
To t3l 7 3 . 3 80 . 2 87 . 2  9 4 . 1  9 3 . 8  94 . 6  9 3 . 5 9 6 . 1 9 1 . 3 88. 3  8 4 . 8  ----�-�·- · ·---�·-·---·-· 
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We then attempted a roug h  c l a s s i f i c a t i o n  o f  the j udgment s  
acco rd i ng t o  t he p r o c e s s  o r  ro ute wh i c h  t hey h a d  fol l o wed . We 

used the fo l l ow i ng categ o r i e s : 

( 1 ) Q . B .  - Ac t i o n  commenced and j udgment obta i n ed i n  the 

Al b e r ta Co u r t  of Queen's Bench . 

{2 ) P . C . - Ac t i o n  commenced and j udgment obta i n ed i n  the 

Prov i nc ia l  Co u r t  of Alb e r ta . Cer t i f i c a te of j udgmen t f i l ed i n  

Al be r ta Co ur t o f  Queen's Bench . 

( 3 ) R . E . J . A . - Judgme n t  obta i ne d  i n  a cou r t i n  ano the r 

j ur i sd i ct i o n , and r eg i s t e r ed und e r  the Alberta  Rec i proc al  

En fo rcement of  Jud gments  Ac t .  

(4 ) W . C . B . - An unpa id assessment  und e r  the Wo rke r 's 

Compen sa t io n  Ac t ,  R . S.A . 1 980 , c .  W-1 5 ,  s . 78 can  be c e r t i f i ed 

by the sec reta r y  to th� Bo ard  and " f i l ed wi t h  the c l e r k  o f  the 

Co ur t of Queen's Bench • • •  and may be  enfo r c ed a s  a j udgment o f  

the Cour t." See a l so s s . 87 -88 . 

(5)  Labo u r  l eg i sla t i o n  - i n cl ud e s  cla ims fo r unpa i d  wage s 

o r  pr o sec u t i o ns und er  the Al berta La bour Ac t ,  1 9 7 3 , S . A .  1 97 2 ,  

c .  3 3; Labo u r  Rela t i ons  Ac t ,  R . S . A . 1 980 , c . L-1 . 1; and the 

Empl oyment Stand a rd s  Ac t ,  R. S . A . 1 980 , c . E-10 . 1. 

(6) He a l th In s ur a nc e  - No n-pa ymen t by a r eg i s tr a n t  of a 

pr em i um und e r  the He a lth In s ur anc e Pr em i ums Ac t ,  R. S . A . 1 980 ,  c . 

H-5 ca n re s ul t  i n  the r eg i stra t i o n  o f  a c e r t i f i c a te in the Co ur t 
o f  Queen's Ben ch . Th e c e r tif i c a te " when r eg i ste r ed ha s the sam e  

fo rce and e f fec t , and a l l  proc eed i ng s  may be ta ken on i t ,  a s  i f  

the c e r t i f i c a te we r e  a j udgmen t  obta i n ed in the Co u r t  fo r a d eb t  

o f  t h e  amo un t s pec i f i ed i n  the c ert i f i ca te . " Se e Ac t, s .  1 7 .  

(7) Fi nes unde r 9the r Pr ov i nc i a l  Ac t s  - Inc l ud ed a r e  the 

Li quo r Co ntrol  Ac t ,  R. S . A . 1 980 ,  c .  L-1 7 , s s .  104 -1 1 1; 
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Fr anch i se s  Ac t ,  R. S . A. 1 980 ,  c . F- 1 7 ,  s . 3 4; and the Hi g hwa y 

Tra f f i c  Ac t ,  R. S . A .  1 980 ,  c . H- 7 ,  s . 168 .  The en fo r c ement 

mechan i sm is i n  the Summa ry Co nv i c t i o n s  Ac t ,  R. S . A . 1 980 ,  c . 

S-1 6 ,  s s . 20-2 1 .  

( 8) Inc ome Ta x Ac t - An amount  pa ya bl e  und e r  the Al ber ta 

Inc ome Tax Ac t ,  R. S . A . 1 980 , c . A-3 1 may be c er ti f i ed by the 

Pr ov i nc i a l  Tr easur er  und e r  s . 39.  Th e c e r t i f i c a te may be 

r eg i s t e r ed in the Co urt  of Queen's Bench and therea fter  o pera te s 

l i ke a j udgment fo r d ebt . 

( 9) Cr im inal  Co d e  - See Cr im i n a l  Cod e , R. s . c. 1 970 , c . 

C-3 4 , s s .  6 4 7 - 648 ( f i n e s  o n  c o rpo r a t i o ns) , 6 5 2  ( r ec ove ry o f  

pe nal t i e s) , 6 5 3  ( compe n sa t i o n  fo r l os s  of pro pe r ty) , 6 5 4  

( c ompensa t i on to bona f ide  p u rc ha ser s) , 6 5 6 - 6 5 7  ( co sts  i n  c a s e  

o f  l ibel) .  

( 10) O . P. D .  - Und er the Bankr uptcy Ac t ,  r . s. c . 1 970 , c . 

B-3 , Par t  X ( Ord e r l y  Pa yment o f  Debt s) , s . 1 9 0 ,  a d ebto r may 

a ppl y to the c l e r k  of the cour t fo r a conso l id a t i o n  o rd e r . By 

s . 1 96 ( 2) , " A  consl id a t i o n  o rd e r  • • •  i s  a j udgmen t o f  the  c o u r t  

i n  fav o ur o f  each  c r ed i to r  nam ed i n  t h e  r eg i st e r  fo r t h e  amo un t 

s ta ted ther e in to be owi ng to s uc h  c r ed i to r . " The e f fect o f  a 

c o nso l i d a t i o n  o rd e r  i s  tha t no process  sha l l  be i ss ued by a 

c r ed i to r  to wh i c h  Pa r t  X a ppl i e s  ( s . 200) .  The c l e r k  may i ss ue 
a wr i t  o f  execut i o n  o r  c er t i f i c a te o f  j udgme n t  i n  r e spe c t  o f  a 

conso l id a t i o n  o rd e r  (s. 201) .  In c e r ta i n  c i rcumstance s ,  

i n c l uding d efaul t, a r eg i ste r ed c r ed i to r  can i ss ue h i s proc e s s  

aga i n st the d eb to r (s . 204) . 



13 

Tabl e 7 - Classi f i c a t i o n  of  Jud glllents by_ Or i g i n  
-

Fi nes 
Und e r  
Ot he r Income 

Labo ur He a l th Prov . Tax Cr i m i n a l  
Q. B .  P. C .  R.E .J . A. W . C . B . Leg'n Ins. Acts Ac t Cod e O . P. D . To t a l s  

1 9 8 0  4 45 1 06 7 5 1 2  36 6 3 1 6 6 2 7  
La rge ( 7 1 .  0 )  ( 1 7 .  0 )  ( 1 . 1 ) ( 0 .  8 )  ( 1 .  9 )  ( 5 .  7 )  ( 0 .  9 )  ( 0 .  5) ( 0 .  2 ) ( 0 .  9 )  ( 1 0 0 . 0 )  

1 9 8 0  150 1 43 0 2 4 1 3  1 6 1 0 3 2 0  
Med i um ( 4 6.9) ( 4 4 . 7 )  ( 0 .  0 )  ( 0 .  6 )  ( 1 .  3)  ( 4 . 1 ) ( 0 .  3 )  ( 1 . 9 )  ( 0 .  3)  ( 0 .  0 )  ( 1 0 0 . 1 )  

1 9 80 1 38 39  1 1 0 2 2  3 1 0 0 2 05 
Sma l l  ( 6 7 . 3) ( 1 9 .  0 )  ( 0 .  5 )  ( 0 .  5) ( 0.  0 )  ( 1 0 . 7 )  ( 1 .  5) ( 0 .  5) ( 0.  0 )  ( 0 .  0 )  ( 1 00 .  0 

1 9 8 0  733 2 8 8  8 8 1 6  7 1  1 0 1 0  2 6 1 152 
To tal ( 63. 6) (?_5. 0 )  ( 0 .  7 )  ( 0 . 7 )  ( 1 .  4 )  ( 6 .  2 )  ( 0 . 9) ( 0 . 9 )  ( 0 .  2 )  ( 0 .  5) ( 1 0 0 . 1 )  

198 1 4 85 1 0 8 3 3 2 7  2 6  6 1 0 1 6 60 
-�a _rge -----·· ( 73. 5) ( 1 6 . 4 )  .( 0 .  5) ( 0.  5) ( 3 .  9)  ( 3 .  9 )  ( 0 . 9 )  ( 0 .  2 )  ( 0 .  0 )  ( 0. 2 )  ( 1 0 0 . 0 )  

198 1 1 6 2 1 13 1 0 1 9  9 1 4 0 0 309  
Med i um (52 . 4 )  ( 3 6 . 6 )  ( 0 .  3 )  ( 0 .  0 )  ( 6 .  1 ) ( 2 .  9 )  ( 0 .  3) ( 1 .  3)  ( 0 .  0 )  ( 0 .  0 )  9 9 . 9 

1 9 8 1  137 38 5 0 0 15 0 0 0 0 1 95 
S ma l l  ---- (7 0 .  3)  ( 1 9 . 5) ( 2 .  6 )  ( 0 .  0 )  ( 0 .  0 )  ( 7 .  7 )  ( 0 .  0 )  ( 0 .  0 )  ( 0 .  Ql) ( 0 .  0 )  ( 1 00 . 1) 

1 9 8 1  784 259 9 3 -4 6 50 7 5 0 1 1 1 6 4  
Tot al ( 6 7 .  4 )  ( 2 2 .  3) ( 0 .  8 ) ( 0 .  3) ( 4. 0 )  ( 4 .  3) ( 0 .  6) ( 0 .  4 )  ( 0 .  0 )  ( 0 .  1 ) ( 1 0 0 . 2) 

To ta l 930 2 1 4  1 0  8 39  6 2  1 2  4 1 7 1 287 
La r ge-····- ( 7 2 .  3 )  ( 1 6 . 6 )  ( 0 .  8 )  ( 0 .  6) ( 3 .  0 )  ( 4 .  8 ) ( 0 .  9 )  ( 0 .  3) ( 0 .  1 ) ( 0 .  5) ( 1 0 0 . 0 )  

To tal 31 2 256 1 2 23 2 2  2 1 0  1 0 6 2 9  
Med i urn ( 4 9 . 6 )  ( 4 0. 7 )  ( 0 .  2 )  ( 0 .  3) ( 3. 7) ( 3 .  5) ( 0 .  3) ( 1 .  6 )  (I�. 2 ) ( 0 .  0 )  ( 1 0 0 . 1 ) 

To tal 2 75 7 7  6 1 0 37 3 1 0 0 4 0 0 
Sma l l  (6?._�_8 ) __ ( 1 9 . 3)  ( 1 .  5) ( 0.  3)  ( 0 .  0 )  ( 9 .  3) ( 0 .  8 )  ( 0 .  3) ( 0 .  0 )  ( 0 .  0 )  ( 1 0 0 . 3) ·-

G r an d  1517 547  17  1 1  6 2  1 21 1 7  1 5  2 7 231 6 
'l,o tal ( 65. 5) ( 23. 6 )  ( 0. 7 )  ( 0 .  5) ( 2._ 7 )  ( 5 .  2 ) ( 0 .  7 )  ( 0 .  6 )  ( 0 .  1 ) ( 0 .  3)  { 9 9 .  9)  



1 4  

Th e above tab l e  i nd i c ates  tha t the r e  wa s g reate r  use o f  

Provinc i al Co ur t i n  the med i um s i zed d i str i c t  fo r the l o we r  

d ol l a r banos . Th e r e  a ppe a r s  to be no pro c ed u r al advan tag e i n  

do i ng so . .The r a t i o n a l e  may be  mere pre fe r e nc e  o f  l oc a l  
cred i to r s . Th i s  a nom a l y  i s  a l so exh i b i ted in Ta ble s 8, 10, 1 1 ,  

12 wh ich d ea l  wi th j udgments acco rd i ng t o  the i r  o r ig i n . 
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Tabl e 8 - Judgment s  wi th En fo rcement 

Fi ne s  
Und e r  
Othe r Income 

Labou r  He a l th Prov . Tax Cr im i n a l  
Q. B . P . C . R . E . J . A . W . C . B .  Leg'n Ins . Act s  Act Cod e O . P. D. To tal s ----------------

1 9 8 0  4 1 1  8 0  7 5 2 7 6 2 1 5 52 6 
La rge ( 7 8 . 1) ( 15. 2 )  ( 1 .  3 )  ( 1 .  0 ) ( 1?1. 4 )  { 1 .  3)  ( 1 . 1 )  ( 0 .  4 )  ( 0 .  2 )  ( 1 .  1?1) ( 1 00 . 1 )  

1 9 8 0  137 1 29 0 2 1 3 0 6 1 0 2 7 9  
Med i um ( 4 9 . 1 ) ( 4 6 . 2 ) ( 0 .  0 )  ( 0o7 ) ( 0 .  4 )  ( 1 . 1 ) ( 0 .  0 )  ( 2 .  2 ) ( 0 .  4 )  ( 0 .  0 )  ( 1 0 0 . 1 ) -

19 8 0  135 2 9  1 1 0 7 3 1 0 0 1 77 
Sm a l l ( 7 6 .  3) ( 1 6. 4 )  ( 0 .  6 )  ( 0 .  6 )  ( 0 .  0 )  ( 4 .  1?1) ( 1 .  7 )  ( 0 .  6 )  ( 0 .  0 )  ( 0 . )  ( 1 0 0 . 1 )  

1 9 8 0  6 83 238 8 8 3 1 7  9 9 2 5 9 8 2  
To tal  t7 0. 0)  ( 2 4 .  2 ) ( 0 . 8 ) ( 0 .  8 ) ( 0 .  3) ( 1 .  7 )  ( 0 .  9 )  ( 0 .  9 )  ( 0 .  2 )  ( 0 .  ?> ( 1 0 0 . 3) 

1 9 8 1  452 8 1  2 3 4 2 6 1 1?1 1 552 
La r�--- ( 8 1 . 9 )  ( 1 4 . 7 )  ( 0 .  4 )  ( 0 .  5) ( 0 .  7 )  ( 0 .  4 )  ( 1.1 ) ( 0 .  2 )  ( 0 .  0 )  ( 0 .  2 )  ( 1 00 . 1 ) 

1 9 8 1  155 1 02 1 0 4 2 1 4 f2J f2J 2 69 
Medi urn (57 . 6 )  ( 3 7 .  9 )  ( 0 .  4 )  ( 0 .  0 )  ( 1 .  5) ( 0 . 7 ) ( 0 .  4 )  ( 1 .  5) ( 0.  0 )  ( 0 .  0 ) ( 1 0f2J . f2J)  

1 981 127 2 6  5 0 0 4 1?1 0 0 f2J 1 62 
Sma l l  ( 7 8 .  4 )  ( 1 6 . f2J ) ( 3 .  1 )  ( I(J. f2J )  ( 0 .  I(J) ( 2 .  5) ( 0 .  0) ( 0 .  0 )  ( 0 .  0 ) ( 0 .  0 )  ( 1 f2Jf2J . f2J )  ----

1 9 8 1  734 2f2J9  8 3 8 8 7 5 0 1 9 83 
To ta l ( 7 4 .  7 )  ( 2 1 . 3) ( 0 .  8) ( 0 .  3) ( 0 .  8 )  ( f2J .  8 )  ( 0 .  7 )  ( 0 .  5) ( 0 .  0 )  ( 0 .  1 � ( lf2J0dU -

-

To tal 8 63 161 9 8 6 9 1 2  3 1 6 1 07 8  
La r ge ( 8 0 .  1 )  ( 1 _ 4 .  9 )  ( 0 .  8 )  ( 0 .  7 )  ( 0 .  6 )  ( 0 .  8 )  ( 1 . 1 )  ( " . 3) ( 0. 1 )  ( 0 .  6 ) ( 1 00 . 1} 

To tal 2 9 2  2 31 1 2 5 5 1 1 0  1 f2J 54 8 
Medium ( 53. 3) ( 4 2 . 2 ) ___ .!.!!__2 ) ( 1?1. 4 )  ( " .  9 )  ( 0 .  9 )  ( f2J .  2 )  ( 1 .  8 ) ( 0 .  2 ) ( 0 .  0 )  ( 1 0 0 .  0 ) 

To ta l 2 6 2  55 6 1 0 1 1  3 1 0 0 339 
Sma l l  ( 7 7 .  3�--{�6 .  2 )  ( 1 .  8 )  ( 0 .  3 )  ( " .  0 )  ( 3 .  2 ) ( 0 .  9 )  ( 121 . 3 )  ( 0 .  0 )  ( Qf. 0 )  ( 1 0 0 . 0) 

Gr and 1 4 1 7  4 4 7 1 6  1 1  1 1  25 1 6 1 4  2 6 1 965 
To ta l ( ?..�.· 1 )  ( 2 2.7 ) ( 0 .  8 )  ( 0 .  6 )  ( 121 . 6 )  1 .  3) ( 0 .  8 )  ( 0 .  7 )  ( 0 .  1 ) ( 1?1. 3) ( 11210 . 0 ) 
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Tabl e 9 - Judgments wi thout Enfo rc emen t 

Fi n e s  
Und e r  
Ot he r Income 

Labo u r  He alth  Prov . Tax Cr i m i n a l  
Q. B .  P. C . R. E . J . A . W . C . B . Le g'n Ins . Acts Ac t Cod e O . P. D . To tal s 

1 980 3 4  2 6  0 0 1 0  2 9  0 1 0 1 1 01 
La rge ( 33. 7) ( 2 5. 7) ( 0 .  0) ( 0.  0) ( 9 .  9) ( 28 . 7) 0 .  0) ( 1.  0) ( 0.  0) ( 1 .  0) ( 1 0 0 . 0} 

1 980 1 3  1 4  0 0 3 1 0 1 0 0 0 4 1  
Med i um ( 3 1 . 7) ( 3 4 . 1) ( 0.  0) ( 0 .  0) ( 7 .  3) ( 2 4 .  4) ( 2 .  4) ( 0 .  0) ( 0 .  0) ( 0.  0) ( 9 9 .  9) 

1 980 3 1 0  0 0 0 1 5  0 0 0 0 28 
Smal l ( 1 0 . 7) ( 3 5 . 7) ( 0 .  0) ( 0 . 0) ( 0 .  0) ( 53. 6) ( 0.  0) ( 0 .  0) ( 0. 0) ( 0. 0) ( 1 0 0 . 0) 

1 980 50 50 0 0 1 3  5 4  1 1 0 1 1 70 
To tal ( 2 9 . 4) ( 2 9 .  4)  ( 0 .  0) ( 0 .  0) ( 7 .  6) ( 31 . 8) ( 0 .  6) ( 0 .  6) ( 0.  0) ( 0. 6) ( 1 00 . 0) 

1 981 33 2 7  1 0 23 2 4  0 0 0 0 1 08 
Lar 9e ( 3 0 . 6) ( 25 . 0) ( 0 . 9) ( 0 .  0) ( 2 1 . 3) ( 2 2 .  2) ( 0 .  0) ( 0 .  0) ( 0 .  0) ( 0 .  0) ( 1 0 0 .  0) 

1 981 7 1 1  0 0 1 5  7 0 0 0 0 4 0  
Med i um ( 1 7 .  5) ( 2 7 . 5) ( 0 .  0) ( 0.  0) ( 3 7 . 5) ( 1 7 . 5) ( 0 .  0) ( 0 .  0) ( 0 .  0) ( 0 .  0) (10 0 . 0) -

1 981 1 0  1 2  0 0 0 1 1  0 0 0 0 33 
Sma l l  ( 3 0 . 3) ( 3 6 . 4) ( 0 .  0) ( 0.  0) ( 0 .  0) ( 33. 3) <!!· 0) ( 0 .  0) ( 0 .  0) ( 0 .  0) ( 1 0 0 . 0) 

1 981 50 5 0  1 0 38 4 2  0 0 0 0 181 
To tal ( 2 7 . 6) ( 2 7 . 6) ( 0 .  6) ( 0.  0)  ( 2 1 .  0)  ( 23. 2) ( 0 .  0 )  ( 0 .  0 )  ( 0 .  0 )  ( 0 .  0) ( 1 0 0_. _ID 

--------------

Large 6 7  53 1 0 33 53 0 1 0 1 2 0 9  
To tal ---- ( 3 2 . 1) { 2 5 .  4) ( 0 .  5) ( 0 .  0) ( 1 5 . 8) ( 2 5 . 4) ( 0 .  0) ( 0 .  5) ( 0 . 0) ( 0 .  5) ( 1 0 0 .  2) 

Med i um 2 0  2 5  0 0 18 1 7  1 0 0 0 81 
Tota l ( 24 . 7) ( 3 0 . 9) ( 0 .  0) ( 0 .  PJ) ( 2 2 .  2) ( 2 1 . 0) ( 1 .  2) ( 0 .  0) ( 0. 0) ( 0 .  0) ( 1 0 0 . 0) 

Smal l  1 3  2 2  0 0 0 2 6  0 0 0 0 6 1  
To tal ( 2 1 . 3) ( 3 6 . 1) ( 0 .  0) ( 0 .  0) ( 0 .  0) - ( 4 2 . 6) ( 0 .  0) ( 0.  0) ( 0 .  0) ( 0 .  0) ( 1 0 0 . 0) 

Gr and 1 00 1 0 0 1 0 5 1  9 6  1 1 0 1 351 
To tal �--------- ( 28.  5) {28. 5} ( 0 .  3) ( 0 .  0) ( 1 4. 5) ( 2 7 .  3) ( 0 .  3) ( 0 .  3) ( 0 .  0) ( I2J. 3) ( 1 0 0 . 0) 
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Onc e  ag a in we tho ug ht i t  wo uld b e  use ful to show the number  
of  j udgment s  en fo rced pe r so u rce a s  a pe rcen t ag e  of  the to t a l  

number o f  j udgments from tha t so u r c e . 
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Tabl e 1 0  - Enfo rced Judgment s  a s  a Pe rc enta 9e o f  To t a l  Judgment s , By Or i 9i n  

Fi ne s 
Und e r  
Other  Income 

Labour Hea l th Prov . Ta x Cr im i nal  
Q. B . P. C . R. E . J . A . W . C . B . Leg'n Ins . Act s  Ac t Cod e O . P. D . To tal s 

1 9 8 0  
La rge 9 2 . 4 7 5 . 5 1 0 0 . 0 1 0 0 . 0 1 6 . 7  1 9 . 4 1 0 0 . 0 6 6 . 7 HJ0 . QI  83. 3 83. 9 

1 9 8 0  
Med i urn  9 1 . 3  9 0 . 2 0 . 0 H'l0 . 0 2 5 . 0 23. 1 0 . 0 1 0 0 . 0 1 0 0 . 0 0 . 0 8 7 . 2 

1 9 8 0  
Sma l l  9 7 . 8  7 4 . 4 1 0 0 . 0 1 0 0 . 0 0 . 0 31 . 8  1 0 0 . 0 1 0 0 . 0 0 . 0 0 . 0 8 6 . 3  

1 9 8 0  
To tal  93. 2 8 2 . 6 1 0 0 . 0 1 0 0 . 0 1 8 . 8 23. 9 9 0 . 0 9 0 . 0 1 0 0 . 0 8 3. 3 8 5 . 2 

198 1 
La rge 93. 2 7 5 . 0  6 6 . 7 1 0 0 . 0 1 5 . 4  7 . 7 1 0 0 . 0 1 0 0 . 0 0 . 0 HJ0 .  0 83. 6 

1 9 8 1  
Medium 9 5 . 7  9 0 . 3  1 0 0 . 0 0 . 0 2 1 . 1 2 2 . 2 1 0 0 . 0 1 0 0 . 0 0 . 0 0 . 0 8 7 . 1 

1 9 8 1  
Sma ll 9 2 . 7 6 8 . 4 1 0 0 . 0 0 . 0 0 . 0 2 6 . 7 0 . 0 0 . 0 0 . 0 0 . 1(1  83. 1 

1 9 8 1  
To t a l  93. 6 8 0 . 7  8 8 . 9 1 0 0 . 0 1 7 . 4 1 6 . 0 1 0 0 . 0 1 0 0 . 0 0 . 0 1 0 0 . 0 8 4 . 5 

La rge  
Total 9 2 . 8 7 5 . 2 9 0 . 0 1 0 0 . 0 1 5 . 8  1 4 . 5 1 0 0 . 0 7 5 . 0 1 0 0 . 0 8 5 . 7 83. 7 

Med i um 
To tal  93. 6 9 0 . 2  1 0 0 . 0 1 0 0 . 0 2 1 . 7 2 2 . 7 5 0 . 0 1 0 0 . 0 1 0 0 . 0 0 . 0 8 7 . 1  

Sma l l  
To tal  9 5 . 3  7 1 . 4 1 0 0 . 0 1 0 0 . 0 0 . 0 2 9 . 7 1 0 0 . 0 1 0 0 . 0 0 . 0 0 . 0 84. 8 

Gr and 
To tal  93. 4 8 1 . 7  9 4 . 1 1 0 0 . 0 1 7 . 7 2 0 . 7  9 4 . 1 93. 3 1 0 0 . 0 8 5 . 7 8 4 . 8 
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W e  we r e  pa r ti c ul a r l y  i n te r e sted i n  l oo k i ng a t  j udgments  

und e r  $1 0 0 4 . 0 0  to  see whe r e  they o r ig ina ted , and whe ther  they 

we re  enfo r c ed . Th e r e s ul t s  are  i n  Ta bl e 11  fo r 1 9 8 0  and  Ta bl e 

1 2  fo r 1 98 1 .  



2 0  

Tabl e 1 1  - 1 980 �udgments und e r  $1 0 0 4  

Q . B . Q. B .  Q . B .  P . C . P. C .  P . C . Ot he r . Ot her Ot he r Gr and 
No t No t No t 

En fo rce d En fo rced To tal  En fo rced En fo rced To tal  En fo rced En fo rced To tal To t a l  

La rg e 4 4  5 4 9  4 6  2 2  68 1 0  1 6  2 6  1 43 
1 -5 0 0  ( 3 0 .  8) ( 3 .  5) ( 3 4 .  3) ( 3 2 . 2) ( 1 5 . 4) ( 4 7 . 6) ( 7 .  0) ( 1 1 .  2) ( 18 .  2) ( 1 0 0 . 1) 

Med ium 1 4  3 1 7 78 6 84 4 5 9 1 1 0  
1 -- 5 0 0  ( 1 2 . 7) ( 2 .  7) ( 1 5 . 5) ( 7 0 .  9) ( 5 .  5) ( 7p. 4) ( 3. 6) ( 4 .  5) ( 8. 2) ( 1 00 . 1 !  

Smal l  2 5  1 2 6  1 7 8 2 5  2 7 9 6 0  
1 - 5 0 0  ( 4 1 .  7) ( 1 .  7) ( 43. 3) ( 28. 3) ( 1 3. 3) ( 4 1 .  7) ( 3. 3) ( 1 1 .  7) ( 1 5 . 0) ( 1 0 0 . 0) 

To tal 83 9 9 2  1 41 36 1 77 1 6  28 4 4  313 
1 - 5 0 0  ( 2 6 .  5) ( 2. 9) ( 2 9 .  4) ( 4 5 . 0) ( 1 1 . 5) ( 5 6 .  5) ( 5 .  1) ( 8 .  9) ( 1 4 . 1) ( 1 0 0 .  0) 

La rg e 5 5  3 58 31 4 3 5  5 1 5  2 0  1 13 
501-1 0 0 4  ( 48. 7) ( 2. 7) ( 5 1 .  3) ( 2 7 . 4) ( 3. 5) (31 . 0) ( 4 .  4) ( 1 3. 3) ( 1 7 .  7) ( 1 0 0 . 0) ---------

Med i urn 13 1 1 4  48 8 5 6  4 7 1 1  81 
5 0 1-1 0 0 4  ( 1 6 . 0) ( 1 .  2) ( 1 7 . 3) ( 5 9 . 3) ( 9 .  9) ( 6 9 . 1) ( 4 .  9) (8. 6) ( 1 3. 6) ( 1 0 0 . 0) 

Sma l l  23 0 23 1 2  2 1 4  3 5 8 4 5  
501-1 0 0 4  ( 5 1 . 1) ( 0 .  0) ( 5 1 . 1) ( 2 6 .  7) ( 4 .  4) (31 . 1) ( 6 .  7) ( 1 1 . 1) ( 1 7 . 8) ( 1 0 0 .  0) 

To tal 9 1  4 9 5  9 1  1 4  1 05 1 2  2 7  3 9  239 
501-1 0 0 4  (38. 1) ( 1 .  7) (39.7) (38. 1) ( 5 .  9) ( 43. 9) ( 5. 0) ( 1 1 .  3) ( 1 6 . 3) ( 9 9 .  9) 

-

To tal 99 8 1 0 7 7 7  2 6  1 03 1 5  31 4 6  2 56 
La � ( 38. 7) ( 3. 1) ( 4 1 . 8) ( 3 0 . 1) ( 1 0 . 2) ( 4 0 . 2) ( 5 .  9) ( 1 2 . 1) ( 18.  0) ( 1 0 0 . 0) 

To tal 27 4 31 1 26 1 4  1 40 8 1 2  2 0  1 91  
Med ium (1 4 . 1) ' ( 2 .  1) ( 1 6 . 2) ( 6 6 . 0) ( 7 .  3) ( 73.  3) ( 4 .  2) ( 6 .  3) ( 1 0 . 5) ( 1 0 0 .  0) ---·-·----

Total 48 1 4 9  29 1 0  39 5 1 2  1 7 1 0 5  
Sm al l  ( 4 5 . 7) ( 1 _. 0) ( 4 6 . 7) ( 2 7 .  6) ( 9 .  5) ( 3 7 . 1) ( 4 .  8) ( 1 1 .  4) ( 1 6 . 2) ( 1 0 0 . 0) 

Gr and 1 7 4  1 3  187 232 5 0  2A2 28 5 5  83 5 5 2  
Total ( 31.  5)  ( 2.  4)  (33. 9) ( 4 2 . 0) ( 9 .  1) ( 5 1 . 1) ( 5 .  1) ( 1 0 . 0) ( 1 5 . 0) ( 1 0 0 . 0) 
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Table  1 2  - 1 98r Judgment s  und e r  $1 0 0 4  

Q . B. Q. B. Q . B . P. C .  P. C. P. C. Ot he r Ot he r Othe r  Gr and 
No t No t No t 

En fo rced En fo rced To tal  En fo rced En fo rced To tal  En fo rced En fo rced To tal  To t a l  

La rg e 39 9 4 8  3 4· 14 48 8 2 6  34  1 30 
1 - 5 0 0  ( 3 0. 0 ) { 6 .  9} ( 3 6 . 9 )  {2 6 . 2 )  ( 1 0 . 8) ( 3 6 .  9) ( 6 .  2 )  ( 2 0 .  0 )  ( 2 6 .  2 )  ( 1 0 0 . 0 )  

Me d i um 1 2  1 13  66  9 7 5  4 1 3 1 7  1 05 
1 - 5 0 0  _..J..!!.· 4 )  ( 1 .  0 )  ( 1 2 . 4 )  ( 6 2 .  9 )  ( 8 .  6 )  ( 7 1 .  4 )  { 3 .  8)  ( 1 2. 3)  ( 1 6 . 2 ) {1 0 0 . 0 )  

Sma l l  28 2 3 0  2 0  11 31 1 7 8 6 9  
1 - 5 0 0  ( 4 0 . 6 )  ( 2 . 9 )  ( 43. 5 )  ( 2 9 . 0 )  (15 .  9 )  ( 4 4 . 9 )  ( 1 .  4 )  ( 1 0 . 1 )  ( 1 1 .  5 )  ( 9 9 .  9 )  

Total 79 1 2  9 1  1 20 3 4  1 54 1 3  4 6  5 9  3 0 4  
1 -500 ( 2 6 . 0} ( 3 .  9 )  ( 2 9 .  9 )  ( 3 9 .  5 )  ( 1 1 . 2 )  ( 5 0 . 7 )  { 4 .  3)  ( 1 5 . 1 )  ( 19 .  4 )  {1 0 0 . 0 )  

La r ge 6 5  8 73 4 7  1 3  6 0  3 1 6  1 9  1 52 
5 0 1 - 1 0 0 4  ( 4 2 . 8) ( 5. 3)  ( 48. 0 )  ( 3 0 .  9 )  ( 8 .  6 )  ( 3 9 .  5 ) ( 2 .  0 )  ( 1 0. 5 )  ( 1 2 . 5 )  ( 1 0 0 .  0 )  

Me d i urn 9 2 1 1  33 2 3 5  3 5 8 5 4  
5 0 1 - 1 0 0 4  ( 1 6 . 7 )  { 3 .  7 )  {2 0 .  4 )  {6 1 . 1 ) ( 3 .  7 )  ( 6 4 .  8) ( 5 .  6 )  ( 9 .  3)  ( 1 4 . 8) {1 0 0 . 0 )  

Smal l 20 3 23 6 1 7 2 3 5 3 5  
5 0 1 ·-1 0 0 4  ( 5 7 . 1 ) ( 8 .  6 )  {6 5 .  7 )  {1 7 . 1 ) { 2 .  9 )  {2 0 .  0 )  { 5 .  7 )  ( 8 .  6 )  {1 4 .  3) {1 0 0 . 0) 

To tal 94 1 3 1 07 7 6  1 6  1 02 8 2 4  32 2 41 
5 0 1 -1004  { 3_9 .  0 )  ( 5 .  4 )  ( 4 4 . 4 )  ( 31 . 5 ) ( 6 .  6 )  ( 4 2 .  3} ( 3 .  3} ( 1 0 . 0 )  ( 1 3. 3) ( 1 0 0 .  0} 

To ta l  1 04 1 7  1 21 81 27 1 08 1 1  4 2  53 282 

_La ;-_9e ( 3 6 . 9 )  ( 6 .  0 )  ( 4 2 . 9 )  ( 2 8 . 7 )  ( 9 .  6} ( 38. 3)  ( 3 .  9} {1 4 . 9} ( 1 8. 8) ( 1 00 . 0 )  

To tal 21 3 2 4  9 9  1 1  1 1 0  7 18  2 5 1 59 
Med i um { 1 3. 2} { 1 .  9 )  { 1 5 . 1 )  ( 6 2 .  3) ( 6 .  9 )  {6 9 .  2 )  { 4 .  4 )  ( 1 1 .  3) (1 5 . 7 )  {1 0 0 . 0 )  

To ta l 48 5 53 2 6  1 2  38 3 1 0  1 3  1 04 
Sma l l  ( 4 6 .  2 )  { 4 .  8) ( 5 1 . 0) ( 2 5 . 0 )  ( 1 1 .  5 )  ( 3 6 . 5 )  ( 2 . 9 )  ( 9 .  6 )  ( 1 2 . 5) ( 1 0 0 . 0 )  

G r a nd 1 73 2 5  1 98 2 0 6 5 0  2 56 2 1  7 0  9 1  54 5  
To ta l  ( 31 . 7 ) ( 4 .  6 )  ( 3 6 . 3) (37.  8) ( 9 .  2 )  ( 4 7 .  0 )  ( 3 .  9 )  ( 1 2. 8 )  ( 1 6 . 7 )  ( 1 0 0 .  0 )  
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II . Wr i t s o f  Execut i o n  

The fo l l owi ng e ig h t  tables  d o c ument the n umbe r s  o f  wr i ts 

pe r j udgmen t i ss ued for the t h r ee j ud i c i a l d i s t r i ct s  i n  1 980 and 

1 981 r e spe c ti v e l y . Two po i n t s  a r e  to be no ted reg a rd i ng the se 

tabl e s : 

1 .  Whe n  a j udgment i s s ue s  ag a i nst  m o r e  than o ne 
de fend an t , sol i c i to rs fol l ow two d i f fe r ent  pr ac t i c e s . 

Some i ss ue sepa r a te wr i ts ag a i nst  each d e fend an t , 

wh i l e  o t he r s  i ss ue one wr i t  aga i n st s ome o r  a l l  o f  the 

d e fend an t s . We hav e coun ted a wr i t  a s  o ne , whe the r 

i s s ued aga i n st one  o r  mo r e  de fendants . 

2 .  It i s  t o  b e  no ted tha t the r e  a r e  d i sc r epanc i e s  between  

the n umbe r  of  j udgments wh i ch we r e  not the s ubj ect  o f  

any enfo rcement a nd the n umber o f  j udgments  fo r wh i c h  

wr i ts wer e  no t i ss ued . The fo l l owi ng o utl i n e s  these 
d i sc repan c i e s : 

a) La rg e-s i zed Di s t r i c t  

In 1 980 1 01 j udgments  and i n  1 981 1 0 9 j udgment s  

wer e  no t en fo rc ed , however Ta bl e s  1 3  a n d  1 4  sho w 

t ha t  i n  1 981 1 1 9 j udgmen t s  and i n  1 981 134 we r e  

n o t  fo l l o wed b y  the i ss ue o f  wr i t s . 

Th i s  d i sc repancy may be accoun ted fo r in two 

ways . 

i ) We ea r l i e r  noted ( a t  pag e  5) tha t we we re  

c o un t i ng a s  money j udgments f i l es  whe r e  the  

pl a i n t i f f  had i ss ued a sta tement  o f  c l a im 

and a g a r n i shee s ummon s  be fo r e  j udgmen t , but 

no j udgment had been obta i n ed . We coun ted 

t ho se sta t ements of c l a im ( 4  in 1 980 and 5 
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i n  1 9 8 1) a s  j udgments  fo r the pur po se s  o f  o ur 
c o un t ,  but a s  j udgments  we re  no t i n  fac t 

o bta i n ed wr i t s  t he r e fo re  could  no t be i ss ued . 

i i ) In the r e st o f  the c a se s ,  j udgment c r ed i to r s  

i ss ued g a r n i shee s ummon s e s  a f ter  j udgment but 

wi tho u t  f i l i ng wr i ts of execut i o n . The r e  

we re  1 4  s uch c a ses i n  1 9 8 0  a n d  2 0  i n  1 9 8 1 .  
Th i s  pr ac t i c e  i s  r i s ky . If a g a r n i shee 
s ummon s  is  i ss ued and mon i e s  are obta i n ed 

wh i c h  a r e  pa i d  ove r to the She r i f f fo r 

d i s t r i bu t i o n ,  the absence o f  a wr i t  me an s 

tha t the g a r n i sh i ng c red i to r  wi ll no t sha r e  

in t h e  d i s t r i bu t i o n  beca u se h e  ha s n o  

s ub s i s t i ng wr i t  wh i ch the She r i f f c an ta ke 

i n to acco un t . If there  a r e  no s ubsi s t i ng 

wr i t s  i n  the Sh e r i f f 's o f f i c e, the g ar n i sh i ng 

c r ed i to r  c an a ppl y und e r  Rul e 4 8 0  fo r pa ymen t 

o ut to the a ppl i c a n t  o f  a t tached mon i e s, a 

pr a c t i ce fol l o wed i n  s everal  o f  the above 

c a s e s . 

b) Medi um-s i zed Di str i c t  

In 1 980 t he r e  we r e  4 1  j udgments  wh i c h  we r e  n o t  

enfo r c ed and i n  1 9 8 1  there  wer e  4 0. Tabl es  1 5  

and ln howev e r ,  show 6 2  a nd 7 5  j udgments  fo r 1 9 8 0  
a n d  1 9 8 1  r e s pec t ively  fo r wh i c h  n o  wr i t s  wer e  

i s sued . Th e abovemen t i o ned expl an a t i o ns wo uld  

a pply . 

i ) In 1 9 8 1  t he r e  wa s 1 pr ej udgmen t  g a r n i shee 

fo r wh i c h  no j udgment wa s obta i n e d . 

i i ) In 1 9 8 0  t he r e  we r e  2 1  j ud g ments fo r wh i c h  

t h e  c r ed i to r s  u t i l i zed g a rn i shee s ummonse s 
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but n o t  wr i t s . Th e r e  we r e  3 5  i n stanc e s  o f  

thi s i n  1 981 . 

c) Sma l l-si zed Di s t r i c t  

In 1 980 the r e we r e  2 8  j ud gments t ha t  we r e  the 

s ubj ect of no en fo rc ement and in 1 981  there wer e  

33 s uc h  j udgments . Ta b l e s  1 7  and 18  document 38 

j udgments i n  1 98 0  fo r wh i c h  no wr i ts wer e  

obta i n ed and 4 1  i n  1 981 . 

i ) The r e  we r e  no i n stances o f  pr e-j udgment 

g a r n i shment i n  the sma l l-s i zed d i s t r i c t . 

i i ) In 1 980 t he r e  we r e  9 c a se s  o f  g a r n i shment 

wi thout the use o f  a wr i t  and in 1 98 1  the r e  

we re  8 .  
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Tabl e 1 3  - Wr i ts pe r judgment by d o l l a r  band - La rge Di s t r i ct 1 980  

No . o f  1- 5 0 0  5 01 - 1 0 0 5 - 1 50 1- 2 00 1 - 3 0 0 1 - 4 00 1 - 5 00 1 - 1 0 0 0 1- Ov e r  To ta l s  
wr i t s  i n  1 00 4  1 5 0 0  2 0 0 0  300 0 4 0 0 0  5 0 0 0  1 0 0 0 0  2 0 0 0 0  2 0 0 0 0  
f i l e  
0 46 �--�27 ____ T0 3 -- - g ·----s-------------4- 6 6 4 11 9  

( 7 .  3) ( 4 .  3) ( 1 .  6) ( 0 .  5) ( 1 .  3) ( 0 . 8) ( 0 .  6) ( 1 .  0) ( 1 .  0) ( 0 .  6) ( 1 9 .  0) 

1 9 4  8 0  5 0  37 5 7  33 1 8  4 4  2 0  23 4 56 
( 1 5 . 0) ( 1 2 . 8) ( 8 .  0) ( 5 .  9) (9 . 1) ( 5 .  3) ( 2 .  9) ( 7 .  0) ( 3. 2) ( 3 .  7) ( 7 2 .  7) 

2 4 6 4 2 7 1 4 1 1  3 6 48 
( 0.  6) ( 1 .  0) ( 0.  6) ( 0 .  3) ( 1 .  1) ( 0 .  2) ( 0 .  6) ( 1 .  8) ( 0 .  5) ( 1 .  0) ( 7 .  7) 

3 1 1 1 3 
( 0 .  2) ( 0 .  2) ( 0 .  2) ( 0 .  5) 

4 or mo re  1 1 
( 0 .  2) ( 0 .  2) 

To ta l s  1 4 4  1 13 64  43  72  39  2 6 6 2  3 0  3 4  6 2 7  
(23. 0) ( 1 f?.· 0) ( 1 0 . 2) ( 6 .  9) ( 1 1 .  5) ( 6 .  2) ( 4 .  1) ( 9 .  9) ( 4 .  8) ( 5 .  4) ( 1 00 . {1) 

Ta bl e 1 4  - Wr i ts pe r judgment by d o l l a r  band - 1 981 La rge Jud i c i a l Di s t r i c t  

No . of 1- 5 0 0  5 0 1 - 1 00 5- 1 50 1- 2 00 1 - 3 0 0 1 - 4 00 1 - 5 00 1 - 1 00 0 1 - Ov e r  To ta l s  
wr i t s  i n  1 0 04 1 5 0 0  2 0 0 0  300 0 4 0 0 0  5 0 0 0  1 0 0 0 0  2 0 0 0 0  2 0 0 0 0  
f i le ----

0 5 7  3 9  9 4 5 4 2 4 7 3 134 
( 8.  6) ( 5 .  9) ( 1 .  4)  ( 0.  6) ( 0 . 8) ( 0 .  6) ( 0.  3) ( 0 .  6) ( 1 . 1) ( 0 .  5) ( 2 0 .  3) 

1 7 4  1 0 5  53 37 7 0  18 2 4  4 4 2 6 2 4  475 
( 1 1 .  2) ( 1 5 .9) ( 8 .  0) ( 5 .  6) ( 1 0 . ?) ( 2 . 7) ( 3 .  6) ( 6 .  7) ( 3 . 9)  ( 3 .  6)  ( 7 2 . 0) 

2 5 6 3 7 5· 2 1 2  5 3 48 
( 0. 8) -· ( 0 .  9) ( � .  5) ( 1 .  1) ( 0 . 8) ( 0 .  3) ( 1 .  8) ( 0 .  8) ( 0 .  5) ( 7 .  3) 

3 1 1 1 3 
------�--�-�--�-�-��---� ( 0 .  2) ( 0 .  2) ( 0 .  2) ( 0 .  5) 

4 or mo r e  

To tal s 131 1 49 69 4 4  82 28 28 6 0 39 30 6 6 0  
---· ( 1 9 . 8) ( 22. 6) (10. 5) ( 6 .  7) ( 1 2. 4) ( 4 .  2) ( 4 .  2) ( 9 . 12_ ( 5 .  9) ( 4 .  5) ( 9 9 . 9) 
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Tabl e 1 5  - Wr i ts pe r j udgment by d o l l a r  band - 1 9 8� Med i um Jud i c i a l  Di s t r i c t  

No . o f  1-5 0 0  5 0 1 - 1 �0 5- 1 50 1 - 2 00 1 - 3 0 0 1 - 4 00 1 - 5 0 0 1 - 1 00 0 1 - Ove r  To ta l s  
wr i t s  1 0 0 4  1 50 0  2 00 0  3 0 0 0  4 0 0 0  5 0 0 0  1 0 0 0 0  2 0 0 0 0  2 0 0 0 0  

0 31 1 8  2 1 3 0 1 2 1 3 6 2  
( 9 .  7) ( 5. 6) ( 0 .  6) ( 0 .  3) ( 0 .  9) ( 0 .  0) ( 0 .  3) ( 0 .  6) ( 0 .  3) ( 0 .  9) ( 1 9 . 4)  

1 7 2  5 2  2 1  1 6 1 0  9 8 2 0  6 6 2 2 0  
( 2 2 .  5) ( 1 6 . 3) ( 6 .  6) ( 5 .  0) ( 3. 1) ( 2 .  8) ( 2 .  5) ( 6 .  3) ( 1 .  9) ( 1 .  9) ( 6 8 . 8) 

2 9 9 2 1 3 2 3 1 3 4 37 
( 2 . 8) ( 2 .  8)  ( 0.  6) ( 0 .  3) ( 0 . 9) ( 0 .  6) ( 0.  9) ( 0 .  3) ( 0 .  9) ( 1 .  3) ( 1 1 . 6) 

3 o r  mo r e  0 0 0 0 0 0 0 0 1 0 1 
( 0 .  0) ( 0 .  0) ( 0 .  0) ( 0.  0) ( 0 .  0) ( 0.  0) ( 0.  0) ( 0.  0) ( 0 .  3) ( 0 .  0) ( 0 .  3) 

To ta l s  1 1 2  7 9  2 5 1 8  1 6  11 1 2  23 1 1  13 32 0 

( 3 5 .  0) ( 2 4 . 7) ( 7 .  8)  ( 5 .  6)  ( 5 .  0) ( 3 .  4)  ( 3 .  8) ( 7 .  2) ( 3. 4) ( 4 . 1) ( 1 0 0 . 0) 

Tabl e 1 6  - Wr i ts pe r j udgment by d o l l ar band - 1 9 8 1 Med i um Jud i c ia l  Di s t r i c t  

No . o f  1 - 5 0 0  5 0 1 - 1 00 5 - 1 50 1 - 2 00 1 - 3 0 0 1 - 4 0 0 1 - 5 00 1 - 1 00 0 1 - Ove r  To ta l s  
wr i ts 1 0 0 4  1 50 0  2 00 0  3 0 0 0  4 00 0  5 0 0 0  1 0 0 0 0  2 0 0 0 0  2 0 0 0 0  

0 4 7  1 8  4 1 2 0 2 0 0 1 7 5  
( 1 5 . 2) -----·· ( 5 .  8) ( 1 .  3) ( 0 .  3) ( 0 .  6) ( 0.  0) ( 0 .  6) ( 0 .  0) ( 0 .  0) ( 0 .  3) ( 2 4 . 3) 

1 54  33 2 0  1 9  1 7  1 3 1 1  1 8  7 1 2  2 04  
( 1 7 . 5) ( 10. 7) ( 6 .  5) ( 6 .  1) ( 5 .  5) ( 4 .  2) ( 3. 6) ( 5. 8) ( 2. 3) ( 3 .  9) ( 6 6 . 0 )  

2 4 2 3 3 3 1 2 9 1 1 29 
( 1 .  3) ( 0. 6) (�. 0) ( 1 .  0) ( 1 .  0) ( 0.  3) ( 0 .  6) ( 2.  9) ( 0 .  3) ( 0 .  3) ( 9 .  4 )  

3 o r  mo re  1 0 0 0 0 0 0 � 0 0 1 

J.0 ·.�J ( 0 .  0) ( 0 .  0) ( 0 .  0) U'l. 0) ( 0 .  �) OL 0) __ ( 0 .  0) ( 0 .  0) ( 0 .  0) ( 0 .  3) 

To ta l s  106 53 27 23 2 2  1 4  1 5  2 7 8 1 4  309  
( 3 4 .  3) (1 7 . 2) ( 8 .  7) ( 7 .  4) ( 7 .  1) ( 4 .  5) ( 4 .  9) ( 8 . 7) ( 2 .  6) ( 4 . 5)_ ( 1 0 0�ill 
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Ta b l e  1 7  - Wr i ts pe r j udgme n t  b y  d ol la r  band - 1 9 8 0  Sma l l  Jud i c i a l  Di s t r i c t  

No . o f  1-5 0 0  5 0 1 - 1 00 5 - 1 50 1 - 2 00 1 - 3 0 0 1- 4 0 0 1 - 5 0 0 1 - 1 00 0 1 - Ove r  To ta l s  
wr i t s  1 0 0 4  1 50 0  2 00 0  3 0 0 0  4 00 0  5 0 0 0  1 00 0 0  2 0 0 0 0  2 0 0 0 0  

0 1 9  1 0  5 0 2 1 0 0 1 0 38 

!_9 .  3) ( 4 .  9) ( 2 .  4)  ( 0.  0)  (1 . 0) ( 0 .  5) ( 0 .  0) ( 0 .  0) (0 .  5) ( 0 .  0) (1 8 .  5) 

1 35 31 1 4 9 18 9 6 1 1  4 2 139 

(1 7 . 1) ( 1 5 . 1) ( 6 .  8)  ( 4 .  4) (8 .  8) ( 4 .  4) ( 2 .  9) ( 5 .  4) ( 2 .  0) ( 1 .  0) (6 7 .  8) 

2 6 4 3 1 1 2 0 3 3 1 24  
( 2 .  9 )  ( 2 .  0) (1 .  5) ( 0 .  5) ( 0 .  5) ( 1 .  0) ( 0 .  0) ( 1 .  5) (1 .  5) ( 0 .  5) (1 1 . 7) 

3 o r  mo r e  0 0 1 0 0 0 0 2 1 0 4 
(0 . 0) ( 0. 0) ( 0 .  5) ( 0. 0) ( 0 .  0) ( 0 .  0) ( 0. 0) ( 1 .  0) ( 0 .  5) ( 0 .  0) ( 2 .  0) 

----

To tal 6 0  4 5  23 1 0  2 1  1 2  6 1 6  9 3 2 05 
(2 9 . 3) (2 2 . 0) (1 1 . 2) { 4 .  9) { 1 0 .  2) { 5 .  9) (2 . 9)  (7 . 8)  ( 4.  4) { 1 .  5) (1 0 0 . 0) 

Ta b l e  18 - Wr i t s  pe r j udgme n t  by d o l l a r  band - 1 9 8 1  Smal l Jud i c i al Di st r i c t  

No . of 1-5 0 0  5 0 1 - 1 00 5 - 1 50 1 - 2 0 0 1 - 3 0 0 1 - 4 0 0 1 - 5 0 0 1 - 1 00 0 1 - Ove r  To ta l s  
wr i t s  1 0 0 4 1 50 0  2 00 0  3 0 0 0  4 0 0 0  5 0 0 0  1 0 0 0 0  2 00 0 0  2 0 0 0 0  

0 2 4 8 2 3 0 0 1 2 0 1 4 1  
{ 1 2 .  3) { 4 .  1) { 1. 0) ( 1 .  5) {0 . 0  ( 0 .  0) { 0 .  5) { 1 .  0) ( 0 .  0) ( 0 .  5} ( 2 1 . J1l  

1 4 0  2 6  13 1 1  8 4 5 1 6  7 2 132 

(2 0 . 5) (13. 3) ( 6 .  7) (5 . 6) ( 4 .  1) ( 2 .  1) ( 2 .  6) ( 8 .  2) ( 3 .  6) (1 .  0) Ui2Jl 

2 5 1 3 1 2 3 0 3 2 0 2 0  
( 2 .  6) ( 0 .  5) ( 1 .  5) ( 0. 5) ( 1 . 0) ( 1 .  5) ( 0 .  0) ( 1 .  5) ( 1 .  0) ( 0. 0) (1 0 . 3) 

3 o r  mo r e  0 0 0 0 2 0 0 0 0 0 2 

(�) ( 0 .  0 )  ( 0 .  0) ( 0. 0) ( 1 .  0) ( 0. 0) ( 0. 0) ( 0 .  0) ( 0 .  0) ( 0. 0) (1 .  0) 

To ta l s  6 9  35 1 8  1 5  1 2  7 6 2 1  9 3 1 9 5  
( �-�· 4) (1 7 . 9) ( 9 .  2) ( 7 .  7) ( 6. 2) ( 3 .  6) ( 3. 1) (1 0. 8)  ( 4.  6) ( 1 .  5) (1 0 0 . 0) 
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Ta bl e 1 9  - Wr i t s  pe r judgme n t  by d o l l a r  band - 1 9 8 0  Al l Di s t r i c t s  

No . o f  l- 5�l0 5rn- 1 00 5- 1 50 1 - 2 00 1 - 3001- 4 00 1 - 5 0 0 1 - 1 0 0 0 1 - Ove r  To ta l s  
wr i ts 1 0 0 4 1 50 0  2 000 3 0 0 0  4 00 0  5 0 0 0  1 0 0 0 0  2 00 0 0  2 0 0 0 0  

0 96  5 5  1 7 4 13  6 5 8 8 7 2 1 9  
( 8 .  3) ( 4 . 8) ( 1 .  5) ( "' .  3) ( 1 .  1) ( "' .  5) ( 0 .  4) ( 0 .  7) ( 0 . 7) ( 0 .  6) ( 1 8 . 9) 

1 2 0 1  1 63 8 5  6 2  8 5  5 1  32 7 5  3 0  3 1  8 1 5  
( 1 7 . 4) ( 14. 1) ( 7 .  4) ( 5 .  4)  ( 7 .  4) ( 4. 4) ( 2 . 8 ) ( 6 .  5) ( 2 .  6) ( 2 .  7) ( 7 0 .  7) 

2 1 9  1 9 9 4 1 1  5 7 1 5 9 1 1  1 09  
( 1 .  6)  ( 1 .  6) ( 0 .  8)  ( 0.  3) ( 1 .  0) ( 0 . 4) ( 0 .  6) ( 1 .  3) ( PI . 8)  ( 1 .  0)  ( 9.  5) 

3 0 0 1 1 0 0 "' 3 2 1 8 
( 0 .  0) ( 0. 0) ( 0. 1) ( 0 .  1) ( 0 .  0) ( 0. 0) ( 0.  0) ( 0 .  3) ( 0 .  2) ( 0 . 1) 

4 o r  0 0 0 0 0 0 0 0 1 0 1 
mo re ( 0.  0) ( 0 .  0) ( 0. 0) ( 0 .  0) ( 0 .  0) ( 0.  0) ( 0 .  0) ( 0 .  0) ( 0 .  1) ( 0 .  0) ( 0 .  1) 

To tal s 31 6  237 1 1 2  7 1  1 09 6 2  4 4  1 01 5 0  5 0  1 1 5 2  
( 2 7 .  4) ( 2 0 . 6) ( 9 .  7) ( 6 .  2) ( 9 .  5) ( 5.  4) ( 3 . 8)  ( 8 .  8) ( 4 .  3) ( 4 .  3) ( 9 9 .  9) 

To tal  wr i ts 2 2 0  1 8 2 9 5  6 7  9 6  5 6  39  93 4 2  43 933 
i ss ued  ( 23. 6) ( 1 9 . 5) ( 1 0. 2) ( 7 .  2) ( 1 0. 3) ( 6 .  0) ( 4 .  2) ( 1 0 . 0 )  ( 4 .  5) ( 4 . 6)__ (l _ftftJl 
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Ta b l e  2 0  - Wr i t s  pe r j udgme n t  b y  d ol l a r  band - 1981 Al l Di s t r i c t s  

No . o f  1 - 5 0 0  501- 1 0 0 5- 1501- 2 00 1 - 3 001- 4 0 01- 5 0 01- 10001- Ove r  To ta l s  
wr i t s  10 0 4  1 50 0  2 00 0  3 0 0 0  4 00 0  5 0 0 0  10 0 0 0  2 00 0 0  2 0 0 0 0  

0 128 6 5  1 5  8 7 4 5 6 7 5 2 50 
(1!.1 ) < s. n) ( 1 .  3 )  ( 0 . 7 ) ( 0 .  6 )  ( 0 .  3)  ( 0.  4 )  ( 0 .  5 )  ( 0 .  6 )  ( 0 .  4 )  ( 21. 5 )  

1 168 164 86 6 7  9 5  3 5  4 0  78 4 0  38 8 1 1 
(14 .. 4 )  ( 1 4 . 1 ) ( 7 .  4 )  ( s. 8)  ( 8.  2 )  ( 3 .  0 )  ( 3 .  4 )  ( 6 .  7 )  ( 3 .  4 )  ( 3 .  3)  ( 6 9 .  _l) 

2 9 8 12 7 1 2  9 4 2 4  8 4 97  
( 0 . 8) ( 0 .  7 )  ( 1 .  0 )  ( 0 .  6 )  ( 1. 0 )  ( 0 .  8) ( 0 .  3)  ( 2 . 1) ( 0 .  7 )  ( 0 .  3)  ( 8 .  3) 

3 1 0 1. 0 2 1 0 0 1 0 6 
( 0 . 1) ( 0 .  0 )  ( 0 .  1 ) ( 0 .  0 )  ( " .  2 )  ( 0 . 1 )  ( 0 .  0 )  ( 0 .  0 )  ( 0 . 1 ) ( 0 .  0 )  � 0 .  5 ) 

4 or mo r e  0 " 0 0 0 0 0 0 0 0 0 
( 0 .  0 )  ( 0 .  0 )  ( 0 .  0 )  ( 0 .  0 )  ( 0 .  0 )  ( " .  0 )  c a. 0 )  ( 0 .  0 )  ( 0 .  0 )  ( " .  0 )  ( 0 .  0) 

To tals 306  237 114 82 116 4 9  4 9  1 08 5 6  4 7  1 1 6 4  
( 2 6 . 3) ( 2 0 . 4 )  ( 9 .  8)  ( 7 .  0 )  ( 1 0 . 0 )  ( 4 .  2 )  ( 4 .  2 )  ( 9. 3)  ( 4.  8) ( 4. 0) ( 100 . 0 )  

Tota l writ s  178 1 7 2 9 9  7 4  109 4 5  4 4  102 49 4 2  9 2 4  
( 1 9 .  3)  ( 18. 6 )  ( 10 . 7 )  ( 8 .  0 )  ( 1 1 . 8) ( 4 . 9 ) ( 4 .  8)  ( 1 1 .  0 )  ( 5 .  �) ( 4 .  5 )  ( 98. 9) 
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It i s  i n te r est i ng to no te the fr equency o f  use o f  m ul t i pl e  

wr i t s  o f  ex ecution  f r om t he pr i o r  two tabl e s . Mul t i pl e  wr i t s  

( i . e . 2 ,  3, 4 o r  mo re)  we r e  i ss ued i n  12 . 6 %  and 11. 1% o f  the 

j udgments wi th wr i t s  i s s ued fo r 19 8 0  and 19 8 1  r e s pec t ively . 

Tab l e s  13 - 2 0  i l l us t r a te i n stanc e s  i n  wh i ch two o r  mo r e  

wr i ts wer e  iss ued on the s ame j udgment . The r a t ionale  fo r thi s 

may be two fo l d . 

( 1) Th e so l i c i to r  ha s i ss ued sepa r a te wr i t s  fo r each 

judgment d eb to r . 

( 2 ) Th e so l i c i to r  ha s i ss ued 1 o r ig i n a l  wr i t, u s ua l l y  
d i r e c ted t o  the Sher i f f o f  t h e  Jud i c i a l Di str i c t  i n  wh i c h  the 

j udgment wa s obta i ned , and an a li a s  wr i t  d i r ec ted to the She r i f f 

o f  another Jud i c i a l  Di s t r i c t  ( a l t ho ugh occ a s i on al l y  the se we r e  

r e fe r r ed t o  a s  o r ig i n a l  wr i t s) . 

We d i f fe r ent i a ted between  the se c a s e s  i n  Ta b l e s  2 1  and 2 2 .  



No . o f  
wr i t s/ 
j udgment 

La rg e 
2 

La rge 
3 
La rge 

4+ 
La rg e 
To tal  

Med lum 
2 

Med i um 
3 

Med i urn 
4+ 

Me d i urn 
To ta l 

smarr 
2 

Sma l l  
3 

Sma l l  
4+ 

Sma l l  
To tal 

Larg e 
To t a l  
Me di um 
To ta l 
Sma l l  
To t a l  
Grand 

Se pa r a te wr i t  
aga i n st e ach 
d ebto r 

7(5.9) 

Or igin a l  w r  1.t t o  
J . D . whe r e  j ud g ­
m e n t  obta i n ed ; 
a l i a s  wr i t  to 
ano the r J . D . 

40T3.3�9> 
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Tabl e 21 - Mul t i pl e  Wr i t s  1980 

Or igfna r�fft to Or ig i nal  writ to Mul tiple wr 1t s ,  To t a l  
ano ther  J . D . , J . D . wh e r e  j udg- a l l  to some 
a l i a s  to  J . D . ment obta i n ed ;  o the r J . D . 
whe r e  j udgmen t a l ia s  to s ame J . D . 
o b ta i n ed 

0(0.0) 1(0.8) 0(0.0) 48T40.7) 

I( 10 • 8 ) 2 ( 1. 7) 0 ( C!J • 10) 10 ( 0 • 10) 0 ( 10 • C!J) 3 ( 2 • 5) 

rna.8> 0(0.0) 0(0.0) 0(0.0) "<"·"> 1 (0.8) 

9(7.6) 

0(0.0) 

10 ( 121. 121) 

0(0.0) 

0(0.0) 

r(0.8> 

0(0.0) 

0(121.0) 

1(0.8) 

gT/.0} 

Qf{0:0) 

IT0.A) 

10\8. 5) 

42(35.6) 0(0.0) 1(0.8) 

.36TJ0.5) 1 ( 0. 8) 0(0.0) 

1(121.8} 0(0.0) 0(0.0) 

0 ( 0.0) 0(0.0) 0\�J 

37(31.4) 1(0.8) 0(0.0) 

0(0.0) 

0(0.0) 

0(0.0) 

0(0.0) 

0(0.0) 

52(44.1) 

37 (31. 4) 

1(f21.8) 

0T0.0T 

38(32.2) 

22(18.6) 1(0.8) 0(0.0) 0(0.0f _ __ ---�4(20.3) 

3(2.5) 0 ( 0. 0} 0 ( 0. 0) 

0(0.0) 0(0.0) 0 (0. 0) 

25(21.2) 1(0.8) 0 ( Qf. 121) 

42[J5';b) fi1[1J�-01 rc 0.8) 

37(31.4) 1(121.8) 121 ( 121. 0) 

25{TI.2) -1(0.8) 
--

-01�;0) 

I04T88;-1) 2{1.7) 1(0.8) 

1(0.8) 4(3.4) 

0(0.0) 0(0.0) 

1(0.8) 28(23.7). 

121(0.0) 52(44.1) 

0 ( 121. 0) 38(32.2) 

0(0.121) 28(23.7) 

1(0.8) 118(100.0) 
To t_a __ l ___________________ . 



No . o f  
wr i t s/ 
j udgment 

La rg e 
2 

La rg e 
3 

La rg e 
4+ 

La rge 
To tal  

"Medium 
2 

Med i um 
3 

Med 1 um 

4+ 
Med 1 um 
To tal 

Sma l l  
2 

S ma l l  
3 

Sma l l  
4+ 

S ma l l  
To tal 

La rge 
To ta l 
Med 1 um 
To tal 
Sma l l  
To t a l  
Gr and 
To tal 

Se pa r a te writ 
aga i n s t  each 
d eb to r 

7(6.9 ) 

2(2.0) 

0(0. 0)  

9(8 - 9) 

�-1 (1.0) 

0(0.0) 

0(0.0) 

1(1 . 0)  

0(0.0 ) 

0(0.0 )  

0(0.0 ) 

0 ( 11J. 0) 

9 ( 8. 9} 

1 ( 1. QJ )  

0(0.0 ) 

1 0(9 . 9) 

3 2  

Ta ble  2 2  - Mul t i pl e  Wr i t s  1981 

Or i ginal wr i t  t o  or ig in a l  wr i t to Or i g i n a l  wr i t to Mul t i pl e  wr its,  To tal  
J . D . whe r e  j ud g- ano ther  J . D . , J . D . whe r e  j udg- al l to some 
men t  obta i n ed ;  a l i a s  t o  J . D . men t  obta i n ed ;  o th e r  J . D .  
a l i a s  wr i t  t o  whe r e  j udgme n t  a l i a s  to s a me J . D .  
another J . D . obta i n ed 

39(38.6 ) 0(0.0 ) 

1 ( 1. 0)  0(0.0) 

0(0. 0 )  0(0. 0 )  

40(39.6) 0(0.0) 

-z7-(T6 .-7 > 1 ( 1. !11) 

1(1. 0 )  "' ( "' .  ril)  

0(0. 0 )  0(0.0) 

28(27. 7)  1 ( 1. 0)  

·r6(15�ar-
�-------�-

0(0. 0 )  

2(2. 0)  0(0.0) 

0(0. 0 )  0(0.0) 

18(17.8) 0(0.0) 

- -4!11 < 3 9:-oT�----�--�-
0 ( 0. 0)  

28(27. 7) l ( l . QJ) 
-
18(1 7.8 ) 0(0. 0 )  

86(85.1) 1(1.0) 

0(0. 0 )  0(0. 0 )  

0 ( 0 .  0)  0(0.0) 

0(0. 0 )  0(0. 0 )  

Ql ( 0 .  0)  0(0. 0)  

---0[0. 0 )  0 (0:0)·-

0 ( 0 . 0) 0 ( 0 . 0) 

0 ( 0 . 0)  0 ( 0 . 0 )  

0(0.0) 0 ( 0. 0) 

4 ( 4. 0 )  0(0.0 ) 

0 ( 0. 0)  0(0. 0)  

0(0.0 ) 0(0.0) 

4 ( 4. 0) 
- - -

0 (0.:-!11]-

0(0. 0 )  0(0. 0 )  

0 ( 0 .  0 )  0(0. 0) 

4(4.0 ) 0(0. 0 )  

4(4.0) 0 ( 0. 0) 

-- -4 6 ( 4 5. 5 )  

3(3.0) 

0(0.0 ) 

49(48.5) 

29(28. 7 ) 

1 ( 1. 0) 

"' ( 0. "')  

30(29.7) 

2 0(19.8 ) 

2(2.0) 

0(0. 0) 

22(21. 8)  

49 Pra. 5 ) 

30 ( 2 9 . 7)  

2 2(21.8) 

101 (1 00) 
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It i s  i n te r est i ng to no te the ex tens i v e  use of a l i a s  wr i ts . 
Al i a s  wr i ts we re used i n  a pprox ima te l y  85% o f  the f i l e s  i n  wh i ch 

mul t i pl e  wr i t s  had been ut i l i zed . Th i s  i nd i c a t e s  tha t the r e  may 

be some va l ue i n  a prov i nc e -wide wr i t  by avo id i ng the need to  

f i l e  i n  o ne d i st r i c t . Th i s  wo ul d be pa r t i c ul a r l y  use f ul whe r e  
town s  o r  c i t i e s  ( i e . Ca rd s to n, Vul c a n ,  Devon, Ba shaw) a r e  o n  o r  

v e r y  prox ima te t o  j ud i c i a l  d i st r i c t  bound a r i e s  r equi r i ng the 

rout i ne f i l i ng of an a l i a s  wr i t . It wo uld a l so pr ev�nt t he 

d ebto r from avo id i ng the c red i to r  by m ov i ng h i s a ssets  to 

ano t h e r  d i s t r i c t . 

De spi te the se und o ub ted bene f i ts,  the r e  a r e  a n umber o f  

pr ac t i c a l  obstacl e s  t o  i n s t i t ut i ng s uch a system . Given the 

pr esent sys tem fo r r ec o rd keepi ng ,  n am e l y  a f i l e  card system i n  

t h e  She r i f f 's o ff i c e ,  t he prov i nc e -wide wr i t  i s  impr a c t i c al i n  

t e rm s  o f  the she e r  volume o f  d o c uments and pro c e s s i ng wh i c h  i s  

requ i r ed .  A prov i nc i a l -wide system co uld o pe r a te e f f i c i en t l y  

a n d  e f fec tively  o nl y  o n  a c en t r a l  compute r sys tem wi th the 

ab i l i ty to i nput and upd a te f rom r e po r t i ng j ud i c i al d i str i c t s . 
A c hangeov e r  from the pr e se n t  sys tem to a compute r  a s s i sted one 

wo uld r e qu i r e  both r ec o rd keepi ng a l t e r a t i o n s  and a fo rma l  

t r a i n i ng prog ram to stand a rd i ze t h e  pr o c e s s i ng o f  d o c uments . 

Th i s  l a tter po i n t  i s  no t wi thout mer i t  a s  con s id e r abl e 

d i f fe r ences ex i st among the d i st r i c ts . Th e e f f i c i ency/ e f fec­

t ivene ss a s pec t of  the She r i f f 's o f f i c e  wi l l  be  d e a l t  wi th i n  

m o r e  d e ta i l  und e r  the second a rea  o f  thi s stud y . 
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III. Ga r n i shee Summo nses 

Hav i ng exam i ned the use o f  wr i t s  of  execu t i o n  a s  f ul l y  as  
po s s i bl e  f rom the reco rds of  the Cl e r k  o f  the Co ur t , we  next 
t ur ned our  atten t i o n  to ga r n i shee  summonses . Ta b l e  23 d e ta i l s  
the fr equency o f  use o f  th i s  r emedy . 

Numbef of j udgments  
wi tho ut enfo rcement 
Numoe r o f  J Uogments  
e n fo reed by  wr i t  
but no t g a r n i shee 
Number enro Lced oy 
g a r n i shee s ummons 
and wr i t  
Num beY-erifo reed by 
g a r n i shee s ummon s  but 

Tab l e  23 - En fo rcement by Ga r n i shee Summons 

1980 1981 
La rg e Med i um Sma l l  To tal Larg e --- .Medri1m - ·sinaTl 

101 41 28 170 109 40 33 
( 16. 1) ( 1 2 . 8) ( 13. 7) ( 14. 8) ( 16. 5) ( 12. 9) ( 16. 9) 

3 5 4  - - I8 0 - - - -rr2 -- -64o- - �- -- �n �--�-�---Tif9 

( 56. 5) ( 56 . 3) ( 54 . 6) ( 56 . 1) (51.  5) (57 . 6) ( 55. 9) 
154 78 56 288 193 56 45 

(24 . 6) (24. 4) (27. 3) (25. 0) ( 29 . 2) ( 18 . 1) (23 . 1) 
18 21 9 48 18 35 8 

To tal 
182 

( 15. 6) 
627 

( 53. 9) 
294 

(25. 3) 
61 

not wr i t  (2. 9) ( 6 . 6) ( 4 . 4) ( 4 . 2) (2 . 7) ( 11. 3) (4. 1) ( 5 . 2) 
To tar·-enfo rced by 172 99 65 336 211 91 53 355 
ga rn i shee s ummons ( 27. 4) ( 30. 9) ( 31 . 7) ( 29. 2) ( 32. 0) ( 29 . 4) ( 27. 2) ( 30. 5) 
To tal-enforc ecr  ) udgmerits�---526 ___ -�279 -�- 177 982 551 2� �-- - 162 9 8 2  
( any metho d )  (83. 9) (87 . 2) (86. 3) (85 . 2) (83 . 5) . ( 87 . 1) (83. 1) (84 . 4) 
To tar -niimhe r -of --- -----627__ _  -320 -205 1152 660 J"9 195 1164 
j_l!_g_<lltl_t: nts . ( 100. 0) ( 100. 0) ( 100 . 0) ( 100. 1) ( 100. 0) (99. 9) ( HH?l . 0) ( 100 . 0) 
�·O!)udgments 
e n fo rced by g a r n i shee a s  
a pe rcentag e o f  to t a l  
j udgment s  e n fo rced ( 32. 7) ( 35 . 5) ( 36 . 7) ( 34. 2) ( 38.  3) 

We then i d en t i f i ed the n umber o f  g a r n i shee s ummonses i s sued 
pe r j udgmen t , o rg a n i zed acco rd i ng to the d o l l a r amo unt s  of the 
j ud gme n t s . Ta b l e s  24 - 31 d o c um e n t  t h i s . D i f f e r e n t i a t i o n 
between pre- and po s t -j udgment g a r n i  shee s a r e  i nd i ca ted whe r e  
appl i c ab l e . 

( 33. 8) ( 32. 7) ( 36.  2) 
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Ta b l e  24 - Numbe r o f  Ga r n i shee Summonses  pe r Jud gment - La rg e Di st r ic t  1 980 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
Summonses 

Be fore  j udgmen t 
1 
2 

3 o r  mo r e  

To t ar be fo r e  
j udgmen t 
Af t e r  j udgmen t  

1 --
2 

3 

4 

5 

6 o r  mo r e  

To t a l  a ft e r  
j ud gment 
'I'o tal  be fo re  and 
a f ter  j udgment 

Be fo r e  J Udgment 
1 
2 

3 o r  mo r e  
To tal  be fo r e  

Af t e r  �:Judgment 
1 
2 

3 

5 

6�mo re · 

To t al a ft e r  
j udgwent 
'l'o tal  befo re  a nd 
a f t e r  j udgment 

1-500 501 - 1 005- 1 501- 2001- 3001- 4001- 5001- 1 0001-
1 004 1 500 2000 3000 4000 5000 1 0000 20000 

1 1 2 
( 0. 6) ( 0. 6) ( 1.  2) (0.6) 

( 0. 6) 
1 . T  2 2 

( 0. 6) ( 0. 6) ( 1. 2) ( 1. 2) 
19 1 8  7 5 10 8 5 7 3 

( 1 1. 0) (1 0.5) ( 4. 1) ( 2. 9) ( 5. 8) ( 4. 7) (2.9) (4.1)  ( 1 .  7) 
5 5 3 3 8 5 I 7 2 

( 2. 9) ( 2. 9) ( 1. 7) ( 1. 7) ( 4. 7) ( 2 .  9) ( 0. 6) ( 4 .1) ( 1. 2) 
3 2 3 2 2 2 1 2 

( 1. 7) ( 1. 2) ( 1 .  7) ( 1. 2) (1. 2) ( 1 .  2) ( 0. 6) ( 1 .  2) 
1 3 1 1 3 

( 0. 6) ( 1. 7) ( 0. 6) ( 0. 6) ( 1. 7} 
2 1 1 

( 1 .• 2} ( 0. 6) ( 0. 6) 
1 2 3 1 1 

( 0. 6} ( 1.  2} (1.7) ( 0. 6) ( 0. 6) 
28 30 15 1 3 24 1 6 8 20 5 

(1 6.3) (17. 4} (8.7) ( 7. 6)  (14.0) ( 9. 3) ( 4. 7) (1 1.6) (2.9) 
28  30 1 5  1 3  25 1 6  9 22 7 

(1 6.3) (17.4) (8.7} (7.6) (14. 5} ( 9. 3) ( 5. 2} (12.8) ( 4 . 1) 

Ta b l e  25 - Number of Ga r n i shee Summonses pe r Jud gme n t  - La rg e Di st r i c t  1981 

1 -500 501 -
1004 

20 3 5  
(9.4) (1 6.5) --·-

6
----

7 
( 2. 8) ( 3. 3) 

1 4 
( 0. 5) (1 . 9) 

1 
( 0. 5) 

27 47 
(12. 7) (22.2) "27 

_____ 
47 

__ Ll_2� 7 )  (22. 2) 

1 005- 1 501- 2001-
1 500 2000 3000 

1 
( 0. 5) 

1 
( 0. 5) 

1 4  9 12 
( 6 .  6) ( 4. 2) ( 5 .  7) 

7 3 7 
( 3. 3} ( 1. 4) ( 3. 3) 

1 2 
( 0. 5) (0.9) 

1 1 3 
( 0. 5) ( 0. 5) ( 1. 4) 

1 
( 0. 5) 

2 
( 0 .  9) 

22 1 5  2 6  
(1 0. 4) ( 7 � 1) ( 1 2. 3 )  

22 1 6  26 
< 1 0. 4 >_ __ .LL·-�� (12.3) 

3001- 4001- 5001- 1 0001-
4000 5000 1 0000 20000 

1 4* 
( 0. 5) ( 1 .  9) 

1 4 
(0.5) ( 1. 9) 

12 10 12 IT 
(5.7) (4.7) (5.7} ( 5. 2} 

2 4 2 
(0.9) ( 1. 9) (0.9) 

1 1 
( 0. 5) ( 0. 5) 

1 
( 0. 5) 

2 2 2 
( 0 .  9) ( 0. 9) ( 0. 9) 

1 5  1 �  1 9 1 5  
( 7 .  1 )  ( 6 .1) ( 9. 0) ( 7. 1) 

1 5  1 3 20 1 9  
( 7 .  1 )  (6.1)" (9.4) ( 9. 0) 

* ·- one f i l e  conta i n ed one g a rn i shee be fo r� j udgmen t ancl 6 g a r n i she e s  a f t e r  j udgment and \-la s c o un t ed twi c e . 

Ov e r  To ta l s  
20000 

5 
(2.9) 

0 

( 0. 6}  
6 

(3.5) 
1 83 

( 0. 6) (48. 3) 
1 40 

(0.6) ( 2 3. 3) 
17 

( 9. 9) 
1 10  

(0.6} (5.8} 
4 

( 2. 3} 
4 12 

( 2. 3) ( 7. 0) 
7 1 66  

( 4. 1 )  (96. 5) 
7 172 

( 4. 1) (100.0) 

Ov e r  To ta l s  
20000 

5 
( 2. 4) 

1 
( 0. 5) 

0 
6 

(2.8) 
7 142 

( 3 .  3}  (67.0} 
38 

(17.9) 
10 

( 4. 71 
6 

(2.8) 
1 

( 0. 5) 
9 

( 4. 2) 
7 206  

( 3. 3)  ( 97. 2) 
7 21 2* 

( 3. 3) (100.0) 
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Ta b l e  26 - Number o f  Ga r n i shee Summo nses pe r Judgment - Me d i um Di s t r i c t  1980 

Number o f  1-500 501 - 1 005- 1 501- 2001- 3001- 4 001- 5001- 1 0001- Ove r  To ta l s  

Ga rn i shees  1004 1 500 2000 3000 4 000 5000 1 0000 20000 20000 
1 30 12 4 3 2 2 2 6 1 1 6 3  

( 3 0 .  6) ( 1 2. ?) ( 4. 1) ( 3. 1) ( 2. 0) ( 2. 0) ( 2. 0) ( 6. 1) ( 1. 0) ( 1.  0) ( 6 4. 3) 
2 8 7 2 1 0 0 1 2 1 3 25 

(8. 2) ( 7. 1) ( 2. 0) ( 1 . 0) ( 0. 0) ( 0. 0) ( 1 .  0) ( 2. 0) ( 1 .  0) ( 3. 1) ( 25. 5) 
3 0 0 0 2 0 0 0 7 

( 1. 0) ( 3. 1) ( 2. 0) ( 1. 0) ( 7. 1) 
4 0 0 0 0 0 0 0 0 0 0 0 
5 0 0 0 0 0 0 0 0 0 0 0 

Ov e r  6 0 1 0 1 1 0 0 0 0 0 3 
( 1. 0) ( 1. 0) ( 1. 0) ( 3. 1) 

To t a l s  3 9  23 6 5 3 4 3 8 2 5 98 
( 39 � 8) (23. 5) ( 6. 1) ( 5. 1) ( 3 . 1) ( 4 . 1) ( 3. 1) ( 8. 2) ( 2. 0) ( 5. 1) ( 100. 1) 

Ta b l e  27 - Number o f  Ga r n i shee Summonses  pe r Judgmen t  - Med i um S i zed Di s t r i c t  1981 

Number o f  1-500 5tH- 1 005- 1 501- 2001 - 3001- 4 001- 5001- 1 0001 - ov e r  To ta l s  
Ga r n i shees  1004 1 500 2000 3000 4 000 5 000 1 0000 20000 20000 
Be fo r e  j udgment 0 0 0 0 0 0 1 0 0 0 1 

1 ( 1. 1) ( 1. 1) 
Af ter  j udgment 30 1 4 5 0 2 1 1 5 2 1 61 

1 ( 33. 0) ( 1 5. 4) ( 5. 5) ( 0. 0) ( 2. 2) ( 1 . 1) ( 1 . 1) ( 5. 5) ( 2. 2) ( 1 . 1) (67. 0) 
2 8 5 0 0 2 0 0 1 0 0 16 

( 8. 8) ( 5. 5) ( 0. 0) ( 0. 0) ( 2. 2) ( 0. 0) ( 0. 0) ( 1. 1) ( 0. 0) ( 0. 0) ( 17. 6) 
3 0 1 1 0 0 0 0 2 1 0 5 

( 0. 0) ( 1. 1) ( 1 . 1) ( 0. 0) ( 0. 0) ( 0. 0) ( 0. 0) ( 2. 2) ( 1 . 1) ( 0. 0) ( s. 5) 
4 0 2 0 1 0 0 0 0 0 0 3 

( 2. 2) ( 1 . 1) ( 3. 3)  
5 0 0 0 2 Ql Ql 0 Ql 0 0 2 

( 2. 2) ( 2. 2) 
Ove r  6 0 0 0 1 1 1 0 0 0 0 3 

( 1. 1) ( 1. 1) ( 1. 1) ( 3. 3) 
To tal afte r 38 22 6 4 5 2 1 8 3 1 90 
j udgment ( 41.  8) ( 2 4. 2) ( 6. 6) ( 4 .  4) ( 5. 5) ( 2. 2) ( 1 . 1) ( 8. 8) ( 3. 3) ( 1 . 1) ( 98. 9� 
Grand 38 22 6 4 ;- 2 2 8 3 1 91 
To t a l  ( 4 1. 8) ( 2 4. 2) ( 6. 6) ( 4. 4) ( 5. 5) ( 2. 2) ( 2. 2) ( 8. 8) ( 3. 3) ( 1. 1) ( 100. 1) 
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Ta b l e  28 - Numbe r o f  Ga r n i shee Summo nses pe r Jud gment - Sma l l  Di str i c t  1980 

1-500 501- 1005- 1501- 2001- 3001- 4001- 5001- 10001- Ove r  To tal s  
1004 1 500 2000 3000 4000 5000 10000 20000 20000 

1 12 10 7 3 4 2 0 50 
(18.5) (15.4) (10.8) ( 7. 7) ( 6. 2) (4.6) (4.6) ( 6. 2) ( 3. 1) ( 0. 0) (76.9) 

2 2 4 1 0 2 0 (0 0 1 0 10 
( 3. 1) ( 6. 2) ( 1. 5) ( 0. 0)  ( 3. 1) ( 0. 0) (0.0) ( 0. 0) ( 1. 5) ( 0. 0) (15.4) 

3 .  0 0 0 0 1 0 0 0 0 0 1 
( 0. 0) ( 0. 0) ( 0. 0) ( 0. 0) ( 1. 5) ( 0. 0) ( 0. 0) ( 0. 0) ( 0. 0) ( 0. 0) ( I . 5) 

4 0 0 0 1 1 e 0 0 0 0 2 
( 0. 0) ( 0. 0) ( 0. 0) ( 1. 5) (1. 5) ( 0. 0) ( 0. 0) ( 0. 0) ( 0. 0) ( 0. 0 � <h!l 

5 0 0 0 0 1 1 0 0 0 e 2 
( 0. 0) < e. 0) ( e. 0) ( 0. 0) (1. 5) ( 1. 5) ( 0. 0) <e.  0) ( 0. 0) ( 0. 0) (3.1) 

6+ 0 0 0 0 0 0 0 0 0 0 0 
( 0. 0) ( 0. 0) ( 0. 0) ( 0. 0) ( 0. 0) ( 0. 0) ( 0. 0) ( I2J .  0) ( I2J. 0) ( 0. I2J )  ( 0. 0) 

To t a l  14 14 8 9 4 3 4 3 0 65 
(21.5) (21.5) (42. 3) ( 9. 2) (13.8) ( 6. 2) (4.6) ( 6. 2) (4.6) ( I2J .  0) (99.9) 

Ta b l e  29 - Number o f  Ga r n i shee Summonses pe r Jud gme n t  - Sma l l Di st r i c t  1981 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

I 

2 

J 

4 

5 

6+ 

To tal 

- --- - - -·-------

1-500 

10 
(18 � 5) 

1 
( 1. 9) 

2 
( 3. 7} 

0 
( 0. 0) 

0 
( 0. 0) 

0 
( 0 .  0) 

13 
(24.1) 

512!1-
1004 

11 
(20.4) 

1 
( 1. 9) 

2 
( 3.7� 

0 
( I2J. 0) 

0 
( 0. I2J )  

0 
( 0. 0) 

14 
(25.9) 

1 12J I2J5- 1501- 2001-
1500 2000 30012! 

1 2 3 
( 1. 9) ( 3. 7) ( 5. 6) 

1 0 4 
( 1. 9) ( 0. 0) ( 7. 4) 

1 I2J 0 
( 1. 9) ( 0.12J) ( 0. 0) 

0 0 I2J 
( 0. 0) ( 0. 0) ( 0. 0) 

0 0 0 
( 0. 12J) ( 0. 0) ( 0.12J) 

0 0 I2J 
( I2J .  0) ( 0. 0) ( I2J. 0) 

3 2 7 
( 5. 6) (3.7) (13.0) 

3001- 4012!1- 5001- 10012!1- Ov e r  To ta l s  
40012J 5000 10000 20000 20000 

2 1 6 3 0 39 
(3.7) ( 1. 9) (11.1) (5.6) (0.12J) (72.2) 

1 0 1 0 0 9 
( 1. 9) ( 0. 0 � ( 1. 9� ( 0. 0 � ( 0. 0� (16.6} 

0 0 I2J 0 0 5 
( 0. 0) ( 0.12J) (0.0) ( 0. 0) ( 0. 0) ( 9. 3) 

0 0 1 0 0 1 
( 0. 12J) ( 0. 0) ( 1. 9) ( 0 .12J) ( 0. 0) (1. 9) 

0 0 0 0 0 0 
( 0. 12J) ( 0. 0) (0.0) (0.0) ( I2J .  0) (0.0) 

0 0 0 0 0 0 
( 0. 0) ( 0. 0) ( 0. 0) ( 0. I2J )  ( 0 .  0} ( 0. I2J � 

3 1 8 3 0 54 
(5.6) (1.9) (14.8) (5.6) ( 0� 0) (100.0) 



Be fo re fudgmen t 
1 
2 

Ove r  3 

To tal  be fo r e  
�dgmen � 
Af te r J Udgmen t 

1 
2 

3 

4 

5 

Ove r  f) 

To tal a ft e r  
j udgment 
Gr and 
To t a l  

Before--fudgment 
1 
2 

over  3 
Total befo r e  
jE_<!gmen t 
Af t e r  j ud gment 

1 
2 

3 

1-5�0  

0 

0 
0 

. a  

6 1  
(18. 2} 

15 
( 4. 5) 

4 
( 1. 2) 
-1 
( 0. 3} 

0 

0 

.:H� 

Ta b l e  3 0  - Number o f  Ga r n i shee Summonses pe r Jud gment - Al l Di st r i c t s  1980 

501-
1 0 04 

0 

0 
0 

0 

1 0 05-
150 0 

0 

"" 
0 

1501- 2 0 01- 3 001- 4 001- 5 001- 1 0 0 01- Ove r  To ta l s  
2 0 0 0  3 00 0  4 0 0 0  5 0 0 0  1 0 0 0 0  2 0 0 0 0  200 0 0  

0 1 0 I 2 I 0 5 
(0.3) (0.3) (0.6) (0.3) (1.5) 

a a a a 0 --- 0 0 � 
0 -- -0- -0 - --e- 0- - - - ------r --0 r 

(0.3) (0.3) 
0 0 1 0 1 2 2 0 6 

(0.2} (0.3} (a.6) (0.6} (1.8) 
4 0 18 13 16 13 1 0  17 6 2 196 

(11.9) (5.4} (3.9) (4.8) (3.9) (3.0) (5.1) (1.8) (0.6) (58.5) 
16 6 4 10 5 2 9 4 4 -75 

(4.8) (1.8} (1.2} (3.0} (1.5) (0.6} (2.7) (1.2} (1.2) (22.4} 
5 3 2 3 T I 2 0 ----r-��-25 

_l!:_.S )  (0.9}  (0.6) (0.9} (1.2) (0.3} (0.6) (0.3) (7.5) 
3 1 1 2 0 0 3 0 1 12 

(0.9) (0.3) (0.3} (0.6) (0.9) (0.3) (3.6) 
2 __ _ ___ 0_ __ - I  1 2 --�----r·--------0�----- __ 0____ - -- 0  6 

(0. 6) (0. 3) (0. 3) (0. 6) (1. 8) 
1 1 �--� - -J - 4 a r 1 a 4 15 

�-=----!.(�0 . 3) (0.3) (0.9) (1.2) (0.3) (0.3) (1.2) (4.5) 
8.1 67 29 24 36 24 14 32 1 0  12 329 

(24.2) (20.0) (8.7} (7.2} (1 0.7} (7.2} (4.2} (9 . 6} (3.0) (3.6} (98.2) 
81 67 29 24 37 24 15 34 12 12 335 

(24.2) (2 0.0) (8.7} (7.2} (11.0) (7.2} (4.5) (1 0.1} (3.6} (3.6} (10 0.1} 

1-5 0 0  

0 

0 

Ta b l e  31 - Number o f  Ga r n i shee Summonses pe r Judgment - Al l Di s t r i c t s  1981 

sr.n -
1 0 04 

0 

1 0 05-
150 0 

0 

1501-
2 0 0 0  

0 

2001-
3 0 0 0  

0 

3 0 01-
4 0 0 0  

0 

4 001- 5001- 10 0 01- Ove r  To ta l s  
5 0 0 0  1 0 0 0 0  2 0 0 0 0  2 0 0 0 0  

r 1 4 0 6 
(0.3) (0.3} (1.1} (1.7} 

r- 0 --------r--- - -- a 0 a r.-,- ------- --lif ________ __ lif___ 1 
(0.3) (0.3} 

0 0 0 -0-- -- 0 0 0 0 0 0 0 
0 0 0 I 0 0 I 1 4 0 7 

(0.3) (0.3) (0.3} (1.1) (2.0}  
60 60 za 11 11 rs - �2 - --- 21 - -- - -- -To ___ - -- ·a-·--- - -- 242 

(16.8) (16.8} (5.6} (3.1} (4.8} (4.2) (3.4} (6.4} (4.5} (2.2} (67.8} 
15 13 8 3 13 I 2 6 2 0 63 

(4.2) (3.6} (2.2} (0.8) (3.6) (0.3} (0.6} (1.7) (0.6} (17.6) 
3 7 2 1 2 1 0 3 1 0 20  

(0.8} (2.0) (0.6) (0.3) (0.6} (0.3) (0.8} (0.3) (5.6) 
---- 4 0 2 1 2 3 0 1 1 0 0 10 

(0 . 6) (0.3) (0.6} (0.8) (0.3) (0.3} (2.8} 
5 0 0 0 3 0 0 0 0 a a 3 

ove r 6 0 

To tal  a ft e r  78 
j udgmen t (21.8} 
Gr a rid·--- 7 8 
To t a l  <? l.B) 

I 
< a. 3) 

83 
(23.2) 

83 
(23. 2) 

(0.8) c a. 8) 
?J-- ----�-------:r-�-�---�-- 0 2 2 -0- 12 

31 
( 8. 7) 
--3I 
(8.7} 

(0.3} (0.8) (a.B) (0.6) (0.6} (3.4) 
21 3 8 2 0 15 - - -35� 21 8 3 50 

(5.9) (1 0.6} (5.6} (4.2) (9.8) (5.9 ) (2.2) (98.0 )  
22 38 20  1 6  3 6  25 8 357 

(6.2) (1 0.6) (5.6) (4.5} (10.1) (7.0) (2.2} (10 0.0} 



3 9  

The above tab l e s  i nd i c a te tha t r o ughl y 40% o f  the f i l e s  i n  
wh ich  there wer e  g a rn i she e s  conta i n ed two o r  mo re s ummonses . A 
few f i l e s c o n ta i n ed a s  many a s  twe lve . Suc h exte s i v e  use o f  
m u l t i pl e  g a r n i s h e e s  c o u l d  i nd i c a te a n e ed f o r s ome fo rm o f  
con t i n u i ng g a r n i shee whe r eby a se r i e s  o f  i nc om i ng payments could  
be  a t tached und e r  one s ummon s . The mo s t  obv i ous  appl i c a t i o n  
b e i ng the � a r n i shment o f  wag e s . 

Th e nex t  ste p wa s to d i ffe r en t i a te the j udgments  i n  wh i ch 
o n e  o r  m o r e  g a r n i s h e e s  we r e  i s s u ed i n to wag e , b a n k  a c c o un t  
( non-wa g e ) and o the r non-wa g e  g a r n i shees . The r e s ul t s ,  b ro ke n  
d o wn i n to pre- and po s t-j udgment g a r n i shees where  appl i c a bl e , 
a r e  set  out  i n  Tab l e s  3 2  - 3 9 .  

Th e s e t a b  1 e s n e ed t o  b e  r e a  d s ub j e c t t o  t h e  f o 1 1  o w i n g 
comments : 

( 1) Th e f i n al to tal s  o n  these c ha r t s  add up to mo r e  than 
the to tal n umbe r  of j udgment s  i n  wh ich  g a r n i shee s ummo n ses  we r e  
i ss ued bec a use  j udgments  fo l l owed by sepa r a te wag e  and non-wa g e  
g a r n i she e s  a r e  c o un t ed twice . 

( 2 )  Wh e the r a ga r n i shee s ummons wa s coun ted a s  wag e  o r  
no n-wag e d e pend ed o n  the d r a f t i ng o f  the g a rn i shee s ummons . No 
a ttempt wa s mad e to second g ue ss the d ra ft s pe r so n ,  a l tho ug h  some 
d ec i s i ons  seemed pec ul i a r  ( e . g . , a c ompany j udgment d eb to r  who s e  
d ebt wa s d e sc r ibed a s  " wages" ) .  No twi thstand i ng the econom i c  
sense s uc h  d ec i s i o n s  m a y  ma ke , they r e pre sent d o ubtf ul l eg a l  
conc l us i on s . 

( 3 ) We d e f i n e " b a n k  a c c o un t  n o n-wa g e "  
no n-wag e g a r n i shee s ummon se s  aga in s t  banks , 
c a i sse s ,  o r  t r ea sury b ranches . 

to i n c l ud e  a l l 
c r ed i t un ions , 
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Ta bl e 32 - Ga r n i shee De s i g n a t i o n s  - La rge Di st r i c t  1980 

Nag e  g a r n i shee Bank acco un t  Other no n -wage To t a l  
no n -wa e 

Be fo r e )u<'lgment 2 2 2 "l) 
1 ( 1. 0) ( 1. 0) ( 1. 0) ( 3. 0) 
2 0 1 

( 0. 5) ( 0. 5) 
Total befo re  2 3 2 7 
j udgme n t  ( 1 .  0) ( 1. 5) ( 1. 0) ( 3. 5) 
After ]udgment 41 36 6 83 

1 (20. 4) ( 17. 9) { 3. 0) {41. 3) ----
2

--
24 20 9 53 

( 11. 9) ( 10. 0) ( 4. 5) {26. 4) 
3 15 5 1 21 

( 7. 5) ( 2. 5) ( 0. 5) {10. 4) 
4 6 6 2 1 

( 3. 0) ( 3. 0) ( 1. 0) (7. 0) 
5 2 0 6 

( 2. 0) ( 1. 0) ( 3. 0) 
6 o r  mo re  10 5 2 17 

( 5. 0) ( 2. 5) ( 1. 0) ( 8. 5) 
To tar�after 100 74 20 194 
j udgmen t (49. 8) ( 36. 8) { 10. 0) ( 96. 5) 
To tal befo r e  and HJ2 77 22 201 
a fter  j udgment { 50. 7) ( 38. 3) { 10. 9) { 9 9. 9) 

Ta bl e 33  - Ga r n i shee De s i g n a t i o n s  - La rg e Di st r ic t  1981 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

Wag e  g a r n i shee Ba nk  accoun t  Ot he r non-wag e To tal  
no n-wa e 

Be fo r e  j udgment 0 1 4 5 
1 { 0. 4) ( 1. 7) ( 2. 2) 
2 0 0 0 0 

To tal  be fo re 0 1 4 5 
j udgment ( 0.  4) ( 1. 7) (2. 2) 
Af ter  j udgmen t 74 53 10 137 

1 j 32. 3) { 2 3. 1) ( 4. 4). (59. 8) 
2 35 2 5 52 

( 15. 3) ( 5. 2) ( 2. 2) {22. 7) - -
3 10 4 0 14 

( 4. 4) { 1. 7) ( 6. 1) 
4 5 4 0 9 

{ 2. 2) ( 1. 7} ( 3. 9) 
5 1 0 0 1 

( 0 .  4} ( 0. 4} 
6 o r  mo re  7 2 2 11 

( 3. 1) { 0. 9) ( 0. 9} { 4. 81 
To tal after 132 75 17 224 
j udg:men t (57. 6) ( 32. 8) ( 7. 4) ( 97. 8) 
To tal befo re  and 1 32 76 21 229 
a ft e r  j udgment ( 57. 6} ( 33 . 2) ( 9 .  2) ( 100. 0) 
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Ta b l e  3 4  - Ga r n i shee De s i g na t i o ns - Med i um Di str i c t  1 9 8 0  

No . o f  Wag e  Ba nk Account  Ot he r 
Ga r n i shee s n on-wage no n-wag e 

1 -��-H� - - � 1 9  11 
( 4 1 . 2 ) ( 1 8 . 6 ) ( 1 0 . 8 ) 

2 1 3  7 2 
( 1 2. 7 ) ( 6 . 9 )  ( 2 . 0 )  

3 ��--4 0 1 
( 3 . 9 ) ( 1 . 0 )  

4 0 0 0 
5 0 0 0 
6 + � --- � -�- . --3 0 -�0 

( 2 .  9 )  
"Totar- --��-�� ��--� 2 6  1 4 

( 6 0 . 8 ) ( 2 5 . 5 )  ( 1 3 . 7 ) 

Ta b l e  3 5  - Ga r n i shee De s i g n a t i o ns - Med i um Di st r i c t  1 9 8 1  

Wag e  Ba nk Ac coun t  Ot he r 
no n-wag e  no n-wage 

Be  fo re)uagin en t � -�- � 0 1 0 
1 ( 1 .  0 ) 

Afte r j udgment 43 2 4  2 
1 ( 4 3 . 4 )  ( 2 4 .  2 )  ( 2 .  0 )  
2 1 3  5 0 

( 1 3 . 5 ) ( 5 . 1 ) 
3 5 0 0 

( 5 .  1 )  
4� - - � -�--- 0 0 

( 2 .  0 )  
5 1 0 1 

( 1 .  0 )  ( 1 .  0 )  
6 +  1 1 0 

( 1 .  0 )  ( 1 .  0 )  
To tal aft e r  6 5  3 0  3 

( 6 5 . 7 )  ( 3 0 .  3 )  J]_. 0 )  
Gr and 6 5  3 1  3 
To t a l  ( 6 5 . 7 )  ( 3 1 . 3 )  ( 3 . 12J )  

To tal 

72 
( 7 0 . 6 )  

2 2  
( 2 1 .  6 )  

5 
( 4 . 9 ) 

0 
0 
3 

( 2 . 9 )  
1 0 2  

( 1 0 0 . 0 ) 

To ta l s  

1 
( 1 .  0 ) 

6 9  
( 6 9 .  7 }  

1 8  
( 1 8 .  2 ) 

5 
{ 5 .  1 }  

2 
( 2 . 0 ) 

2 
p. 0 }  

2 
( 2 . 0 )  

98 
{ 9 9 . 0} 

9 9 
( 1 12J 0 . 12J )  



4 2  

Ta b l e  3 6  - Ga r n i shee De s i g n a t i o ns - Sma l l  Di s tr i c t  1 9 8 0  

No . o f  Wag e  Ba n k  Accoun t Othe r To tal 
g a rn i shees  non-wa9:e no n-wa g e  

5 6  1 2 5  23 8 
( 3 6 .  2 )  ( 3 3 .  3 )  ( 1 1 . 6 )  ( 8 1 . 2 ) 

2 8 0 0 8 
( 1 1 .  6 )  ( 1 1 .  6 }  

� - 2 0 0 2 
( 2 .  9 )  ( 2 . 9 ) 

4 2 0 0 2 
( 2 .  9 )  ( 2 .  9 )  

5 - 1 0 0 1 
( 1 .  4 )  ( 1 . 4 ) 

6 +  0 0 0 0 
To tal 3 8  2 3  8 6 9  

( 5 5 . 1 )  ( 3 3 .  3 )  ( 1 1 .  6 )  ( 1 0 0 . 0 )  

Ta b l e  3 7  - Ga r n i shee De s i g n a t i o n s  - Sma l l  Di str i c t  1 9 8 1  

No . o f  Wag e  Ba nk Ac coun t Ot he r To tal  
Ga r n i shee s no n-wa g e  no n-wa9:e 

1 2 5  1 4  4 4 3  
( 4 4 . 6 ) ( 2 5 . 0 )  ( 7 .  1 ) ( 7 6 . 8 )  

2 7 1 0 8 
( 1 2. 5 )  ( 1 .  8 )  {1 4 . 3}  

3 3 0 1 4 
( 5 .  4 )  ( 1 .  8 )  ( 7 . 1 ) 

4 1 0 0 1 
( 1 .  8 )  ( 1 .  8 )  

5 0 0 0 0 
---·6+ 0 0 0 0 
To t a l  3 6  1 5  5 5 6  

( 6 4 . 3 )  ( 2 6 . 8 ) ( 8 . 9 ) ( 1 0 0 . 0 )  



Befo r e  j udgment 
1 
2 

To ta l be fore  
j udgment 
Af te r j ud gment 

1 
2 

3 

4 

5 

4 3  

Ta bl e 3 8  - Ga r n i shee  De s i g n a t i o ns - Al l Di s t r i c t s  1 9 8 0  

Wag e  
Ga r n i shee 

2 
( 0 .  5 )  

0 

Ba nk Ac count Other  
no n-wag e  no n-wa g e  

To tal 

2 2 6 
( 0 . 5 ) ( 0 . 5 ) ( 1 . 6 )  

1 0 --- --�1 
( 0 .  3 )  ( 0 .  3 )  

2 3 2 7 
( 0 . 5 ) ( 0 . 8 ) ( 0 . 5 ) ( 1 . 9 )  

1 0 8  7 8  2 5  - 21 1 
( 2 9 . 0 )  ( 2 1 . 0 ) ( 6 . 7 )  ( 5 6 . 7 )  

45 27 - - --- - �---rr 8 3  
( 1 2 . 2 )  ( 7 . 3 )  ( 3 . 0 )  ( 2 2 . 3 )  

2 1  5 2 2 8  
( 5 . 6 )  ( 1 . 3 )  ( 0 . 5 )  ( 7 . 5 )  

8 
-- --- -- ---6 2 ---� -� - 1 6  

( 2 . 2 ) ( 1 . 6 ) ( 0 . 5 ) ( 4 . 3 )  
5 - -z--

( 1 .  3 )  ( 0 .  5 )  ( 1 .  9 )  
o-ar -mor e ----z- 20 

( 3 . 5 ) ( 1 . 3 ) ( 0 . 5 ) ( 5 . 4 )  
To tal  afte r 2 0 0  r23- 4 2  365 
j udgment ( 5 3 . 8 ) ( 3 3 . 1 )  ( 1 1 . 3 )  ( 9 8 . 1 ) 
Grand 2 0 2  1 2 6  44 3 7 2  
To tal  { 5 4 . 3 ) ( 3 3 . 9 )  ( 1 1 . 8 )  ( 1 0 0 . 0 )  

Ta b l e  3 9  � Ga r n i shee De s i g n a t i o ns - Al l Di s t r i c t s  1 9 8 1 

Wag e  Ba n k  Account Othe r To ta l 
Ga r n i shee non-wage non-t-1age 

Ber6re j i.tdgmeriE - 0 2 4 6 
1 ( 0 .  5 )  ( 1 .  0 )  ( 1 . 6 )  
2 (lJ 0 0 0 

To tal  befo r e  0 2 6 
j udgment ( 0 .  5 )  ( 1 .  0 )  p .  6}  
ATter-] udgmen t 142 91 16 2 4 9  

1 ( 3 7 .  0 )  ( 2 3 . 7 )  ( 4 .  2 )  ( 6 4 . 8 )  
2 5 5  1 8  5 7 8  

( 1 4 . 3 )  ( 4 .  7 )  ( 1 .  3 )  ( 2 0 . 3 )  
3 1 8  4 1 2 3  

( 4 .  7 )  ( 1 .  0 )  ( 0 .  3 )  ( 6 . 0 )  
4 8 4 0 2 

( 2 .  1 ) ( 1 .  0 ) ( 3 .  1 }  
5 2 0 1 3 

O'l . 5 )  ( 0 .  3 )  ( 0 . 8 ) 
6 o r  mo re  8 3 2 1 3  

( 2 .  1 )  ( 0 .  8 ) ( 0 .  5 )  ( 3 .  4 � 
To tal  a f te r 2 3 3 1 2 0  2 5 3 7 8  
j udgmen t ( 6 0 . 7 ) ( 3 1 . 3 )  ( 6 .  5 )  ( 9 8 . 4 )  
G r and 2 3 3  1 2 2 29  3 8 4  
To tal  ( 6 0 . 7 )  ( 3 1 .  8 ) ( 7 .  6 )  ( 1 0 0 . 0 )  
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We n ex t  i nv e st i g a ted the k i nd s  o f  r e pl i e s  mad e by g a r n i shees  
se rved wi th g a rn i shee s ummonses . We f i r st wo r ked o u t  respo n se s 
based o n  the to tal number o f  g a r n i shee s ummonse s i s sued ( no t the 
n umbe r  o f  j udgments  as mo re  than one g a rn i shee s ummon s  wa s o ften 
i s sued after a j udgment ) • The r e s ul t s  fo r pr e- j udgmen t 
g a r n i shmen t a r e  o utl i ned i n  Tabl e s  4 0  and 4 1 ,  and fo r 
po s t - j udgmen t  g a r n i shm ent i n  Ta b l e s  4 2  - 4 9 .  " No r epl y" fo r 
g a r n i shee s mean s sol e l y tha t ( 1 )  no wr i tten r e ply wa s ( 2 ) f i l ed 
wi th the Cl e r k  o f  the Co u r t ,  i . e . t he r e  may have been ( 1 ) verbal 
c omm un i c a t i o n , ( 2 )  wr i t t e n  r e pl y  t o  c r e d i to r  o n l y  o r ( 3 ) n o  
c ommun i c a t ion wha t so eve r , al tho ug h  by R .  4 7 5  the g a r n i shee i s  
r equ i r ed to m a ke e i the r a wr i t ten r epl y o r  pa yment to the Cl e r k . 
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Ta b l e  4 0  - Re pl i e s  t o  Pre j ud gment Garn i sh e e s  - Al l Di str i ct s  19 8 0  

1� g arn i s hee s ummo n s  
- wag e 

bank 
no n -wage 

o ther 

No 
repl y 

1 

Paym e n t  No th i ng owe d ; 
i n  n o t  empl oyed 

1 1 

Mo ney i n  
trust 

To tal 

1 

2 

�'!9.e 1 1 2 
2 garn1shee s ummo n s e s  
- wag e 
- bank 
non -wage 

o tner 
no n -wage 
To ta l 

1 

3 

2 

1 3 1 

Ta b l e  4 1  - Re pl i e s  to Pre - j udgment Garn i sh e e s  - Al l Di str i ct s  1 9 8 1 

1 Ga r nishee 
- wag e 

- bank 
no n -wage 
- o ther 
no n -wage 
To tal 

2 
1 1 5 

1 

2 

0 
8 

To ta l 

0 

2 

0 

0 

2 
7 
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Table 42 - Replies to Garnishee Summonses - Large District 1980 
------------------------------------------------------------------------------------------------------------------------

No Payment No monies Debt Debt Monies Money Garnishee Other Total 
Reply in owed or accruing assigned owed in withdrawn 

not due or third less than trust by 
employed party rights exemptions creditor 

allowed 
1 Garn1shee 
s ummons 
- wage 25 13 4 1 43 
-- bank 
non-wage 9 1 4  10 33 
- other 
non-wage 3 1 2 2 8 
2 summonses 
- wa� 1 6  9 14 2 41 
-=---ban 
non-wage 1 9  7 3 1 3C!J 
- other 
.!22_!l -w a-�-- 2 1 4 7 
3 summonses 
- wage 16 1C!J 9 1 3 1 4C!J 
- bank 
non-w�e 6 1 2 9 
- other 
non-wage 1 2 3 
4 summon.ses 
- wage 1 1  5 2 1 8  
- bank 
non-wage 5 5 5 15 
- other 
non-wage 6 1 7 
5 s ummonses 
- wage 9 7 1 17 
- bank �hage_ 1 2 3 
- ot er 
non-wage C!J 
6 summonses 
or more 
- wage 44 44 1C!J 2 100 
- bank 
non-wage 5 4 2 1 1  
- other 
non-wage 6 1 3 1 1 1 2  -
Tot als 121 88 40 6 3 1 259  
- wage {65.8) (72.1) (5 2 .  6) (85 . 7) ( 7 s. C!J )  ( 100. 0) (65 . 3) ------
- bank 45 31 24 1 1 01 
non-wage (24. 5 )  (25 . 4) (31 . 6) (14. 3) (25.  4) 
- other 

-----i8 3 12 1 2 1 37 
non-wage ( HJ. 0) ( 2. 5 )  (15. 8) (2 5 . 0) (1 00. C!J) (100. 0) ( 9. 3) 
Grand 1 84 1 22 76 7 4 0 2 1 1 397 
Total (1 00. 1 )  (100. C!J) ( 1 C!J C!J. C!J) (100. 0) (1 0 0. C!J) (1�0. C!J) (100. 0) (100. 0) (10C!J. C!J) 
% 46. 3 30.7 1 9. 1 1. 8 1. 0 0. 0 0. 5 0. 3 0. 3 100.0 
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Table 43 - Replies to Garnishee Summonses - Large District 1981 
----------------------------------------------------------------------------------------------------------------

No Payment No monies De bt Debt Monies Money Garnishee Totals 
reply in owed or accruing assigned owed are in withdrawn 

not due or third less than trust by 
employed party rights exemptions creditor 

al lowed 
1 garn1shee 
su mmons 
- wage���� 48 18 10 1 1 78 

bank 
non-wage 17 22 19 58 

other 
non-wa e 9 3 12 
2 summonses 

� 27 22 9 4 62 
ban 

non-wage 8 4 2 14 
- other 
non-wage 2 1 1 4 
3 summonses 
- wage 14 8 4 26 
- bank 
non-wage 1 3 4 
- other 
non-wage 
4 summonses 
- wage 12 2 1 15 
- bank 
non-wage 8 1 9 
- other 
non-wa e 0 
5 summonses 
- w�� 1 4 5 
- bank 
non-wage 0 
- other 
non-wage 0 
6 summonses--------·-------
or more 
- wage 21 31 7 2 1 1 63 
- bank 
non-wage 1 1 
- other 
non-wa e 3 lf2l 3 16 
Totals 123 85 31 7 1 2 0 f2J 249 
- wage (71. 5) (67.5) (52. 5) (100.0) (100.0) (100.0) (67.8} 
- bank 35 30 21 0 0 f2J 0 f2J 86 
non-wage (20. 3) (23.8) (35.6) (23.4) 
- other 14 11 7 f2J f2J 0 f2J f2J 32 
non-wage ( 8. 1) (8. 7) (11.9) ( 8. 7) 
Grand 172 1211 59 7 1 2 f2J f2J 367 
Total {99. 9) (100. 0) ( 1 f2J f2J. 0) ( 1 f2J 0. 0) (100.0) ( 10 f2J. 0) (99. 9) 
% 47.0 34.3 16.1 1.9 0.3 0.5 0 0 100.1 



48 

Table 44 - Replies to Garnishee Summonses - Medium District 1 9 8 0  
----------------------------------------------------------------------------------------------------------------------

No 
reply 

1 garn1shee 
- wage 2 7  
- bank 
non-w� 5 
- other �-
non-wa�e 7 
2 garn1shees 
- wage 1 3  
-bank 
non-\iage 6 

other 
non-wa�e 1 
3 gar.n1shees 
- wage 
- bank 

6 

non-wage 1 
- other 
non-wa<Je 
4 ganushees 
- wage 
- bank 
non-wage 
- other 
non-wa�e 
5 garrnshees 
- wage 
- bank 
non-wage 
- other 
non-wage 
6 + g a r iiTSh"ees--
.:::__wage 3 
- bank 
non-wage 
- other 

-

non-wage 
Total 49 
- wage (7 1 .  Ql) 
Totals bank 1 2  
non-wage .(1 7.4) 
Totals other 8 
non::��-age ( 1 1 .  6) 
Grand 6 9  
total ( 1 0 0 . 0) 
% 4 3 . 7  ---.------- ·- _ .. _>_. ___ 

Payment No 
in debt 

or not 
empl oyed 

8 3 

6 3 

1 

8 7 

7 5 

2 2 

8 1 

1 

3 

1 3  6 

3 7  1 7  
{69 . 8) {54. 8) 

14 8 
( 2 6 . 4) ( 2 5 . 8) 

2 6 
( 3 .  8) ( 1 9.4) 

53 3 1  
( 1 0 0 . 0) {HH,. 0) 

3 3 . 5  19 . 6  

Debt Debt Monies Money Garnishee Other Total 
accruing assigned owed are in withdrawn 

due or third less than trust by 
party right s exemptions creditor 

allowed 

1 3 9  

1 1 5  

8 

1 2 9  

1 8  

5 

1 1 6  

2 

3 

0 

0 

0 

0 

0 

0 

1 2 3  

0 

0 

0 0 4 0 0 0 10 7  
{1 0 0 .  0) {6 7 . 7) 

-
0 1 0 0 0 0 3 5  

{1 0 0 . 0) ( 2 2 .  2)  

0 0 0 0 0 0 1 6  
( 1 0 . 1 � 

0 1 4 0 0 0 158 

( 1 0 0 . 0) ( 1 0 0 . 0) {1 0 0 . 0 )  

0 . 0 0 . fi  2 . 5  0 . 0 0 . 0 0 . 0 9 9 • 9 
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Table 45 - Replies to Garnishee Summonses - Medium District 1981 
-----------------------------------------------------------------------------------------------------------------------

1 garn1shee 
- wage 

bank 
non-wa e 
- other 
non-wa�e 
2 garn1shees 
- wage 
- bank 
non-wage 
- other 
non-wage 
3 garnishees 
- wage 
- bdnk 
non-wage 
- other 
non-wa�e 
4 garn1shees. 
- wa e 
- bank 
non-wage 
- other 
non-wa�e 
5 garn1shee s 
�� 
- bank 
non-wage 
::--otfle i · 
non-wage _ 
6 +  garn1shees 
- wa e 
- bank 
non-wage 
- other 
non-wage 
Totals 
- ware 
Tota s bank 
non-wage 
Totals other 
non-wage 
Grand 

No 
Reply 

20 

5 

16 

1 

1 

2 

3 

3 

1 

4 

5 

1 
48 

(?_7. 4) 
12 

(1 9. 4) 
2 

( 3. 2) 
62 

total (1 00. 0) 
% 41 . 1  

Payment No 
in debt 

or not 
employed 

1 1  5 

11 5 

1 

8 4 

2 

9 

2 2 

4 1 

1 

1 

5 

1 

3 

4 

3 1 
40 1 0  

(69. 0) (38. 5) 
1 4  14 

(24. 1) (53. 8) 
4 2 

(6. 9) ( 7. 7) 
58 26 

(100. 0) (100. 0) 
38. 4 1 7. 2  

Debt Debt Monies Money Garnishee Other Totals 
accruing assigned owed are in withdrawn 

due or third less than trust by 
party rights exemptions creditor 

allowed 

1 2 39 

21 

1 

28 

3 

1 

11 

4 

0 

2 10 

1 

1 

8 

2 

0 

7 

9 

5 
0 1 2 0 0 2 l03 

(1 00. 0) (100. 0) (100. 0) ( 6 8. 2) 
0 0 0 0 0 0 40 

(26. 5) 
0 0 0 0 0 0 8 

5. 3 
0 1 2 0 0 2 151 

(HHl. 0) (1 00. 0) (100. 0) (100. 0) 
0. 0 0. 7 1. 3 0. 0 0. 0 1. 3 100. 0 



1 garnishe e 
- wage 
- bank 
non-wage 
- other 
non-wage 
2 garnisliees 
- wage 
- bank 
non-wage 
- other 
non-wage 
3 gafnishees 
- wage 
- bank 
non-wage 
- other 
non-wa�e _ 
4 garn1shes 
- wage 
- ban!< 
non-wage 
- other 
non-wage 
5 garnishes 

No Payment 
Reply in 

13 6 

9 6 

1 2 

15 1 

1 

2 

3 

6 

1 

50 

Table 46 - Replies to Garnishee Summonses - Small District 1980 

No 
debt 

or not 
employed 

3 

8 

1 

1 

Debt 
accruing 

due 

Debt 
assigned 
or third 

party rights 

Monies 
owed are 

less t han 
exemptions 

allowed 

2 

Money 
in 

trust 

Garnishee 
withdrawn 

by 
creditor 

Other To tal s 

24 

23 

3 

17 

1 

2 

3 

0 

0 

7 

0 

1 

�e 4 5 9 
- bank 
non-wage 
- other 
non-wage 
6+ garn1shees 
- wag_� 
- bank 
non-wage 
- other 
non-wage 
Totals 
- wage 
Totals bank 
non-wage 
Total s other 
non-wage 
Grarur 

1 

T5�-- ----18 
(71. 4 )  (66. 7) 

10 . 6 
(20. 4) (22. 2) 

4 3 
( 8. 2) (11.1) 

49 27 
total _(100. 0) (100.0) 
% 53. 8 29. 7 

0 

1 

0 

0 

" 
5-��-- 2 60 

(38. 5) (65. 9) . 
8 24 

(61. 5) (26. 4) ��-- 7 
( 7. 7) 

11 0 0 2 0 0 0 91 
(100. 0) (100. 0) (100. 0) 

I4.3 0 0 2. 2 0 0 0 (100. 0) 
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Table 47 - Replies to Ga.rnishee Summonses - Small District 1981 
----------------------------------------------------------------------------------------------------------------------

1 garn1shee 
- wage 
- bank 
non-wage 
- other 
non-wage 
2 garnishees 
- wage 
- banl-.: 
non-wa� 

other 
··· 

non-wa51e 
3 garn1snees 
- w�� 
- bank 
DOn-wa� 
- other 
non-wa9e 
4 garnishees 
- wage 
- bank 
non-wage 
-- othe r 
non-wa e 
5 garn1snees 
- wag� 
- bank 
non-wage 
- other·--

No 
reply 

14 

2 

1 

4 

9 

2 

4 

non-wage 
6+ garnishees 
- wage 
- bank 
non-wage 
- other 
non-wage 
Totals 31 
�e (86. 1) 
'fotals bank 2 
non-wage (5. 6) 
Totals other 3 
non-wage ( 8. 3) 
Gr and 

----36 
total (100. 0) -%---·----

47. 4 

Payment 
in 

5 

5 

2 

4 

1 

1 

9 
(50. 0) 

6 
(33. 3) 

3 
( 16. 7) --

18 
(100. 0) 

23. 7 

No Debt Debt Monies Money Garnishee Other Totals 
debt accruing assigned owed are in withdrawn 

or not due or third less than trust by 
employed party rights exemptions creditor 

allowed 

2 1 1 23 

3 1 11 

2 5 

6 14 

3 4 

0 

1 1 11 

1 1 

3 

4 

0 

0 

0 

0 

0 

0 

0 

9 2 1 
(50. 0) (100. 0) (100. 0) 

7 1 
(38. 9) (100. 0) 

2 
(11. 1) 

18 0 1 2 0 0 1 
(100. 0) (100. fi'J) (100. 0) (100. 0) 

23. 7 0 1. 3 2. 6 0 0 1. 3 
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Table 48 - Replies to Garnishee Summonses - All Districts 1980 
----------------------------------------------------------------------------------------------------------------------

No Payment No Debt Debt Monies Money Garnishee Other Totals 
reply in debt accruing assigned owed are in wi thdra\'ln 

or not due or third less than tr ust by 
e mploye d party rights exemptions creditor 

allowed 
1 garnishee 
- wage 65 27 10 1 0 3 0 0 0 106 
- bank 
non-wage 23 26 21 0 1 0 0 0 0 71 
- othe r 
.!!.c:n-wa�e 11 3 3 0 0 0 2 0 0 19 
2 garn1shees 
- wage 44 18 22 2 0 1 0 I2J 0 87 
- bank 
non-wage 26 4 8 1 0 I2J 0 I2J I2J 49 
- other 
non-wa�e 5 3 6 0 0 0 0 0 0 14 
3 garn1shess 
- wage 25 18 10 1 3 1 0 1 0 59 
- bank 
non-wage 7 2 2 0 0 0 0 0 0 11 
- othe r 
non-wa�e 1 0 5 0 I2J I2J 0 0 0 6 
4 garn1she es 
- wage 11 11 3 0 0 0 0 0 0 25 
- bank 
non-wage 5 5 5 0 0 0 0 0 0 15 
- other 
non-wage 6 1 1 0 0 li'l 0 0 0 8 
5 garnishees 

-

- wage 13 12 1 0 0 0 0 0 0 26 
- bank 
non-wage 1 0 2 I2J 0 0 0 0 0 3 
- othe r 

-

no�..::.\!��- 1 0 0 0 0 0 0 0 0 1 
6+ garn1shee s 
- wage 47 57 16 2 0 1 0 0 0 123 
- bank 
non -wag_e 5 4 2 0 0 0 0 0 0 11 
- othe r 
non-wage 6 1 3 0 1 0 0 0 1 12 
Total 205 143 62 6 3 6 0 I 0 4 26 
- \'lage (67. 9) (70. 8) (51.:7) (85. 7) (60. 0) (100. 0) (100. 0) ( 6� 
Total bank 67 51 40 1 1 0 0 0 I2J 1.60 
non-wag_�)'! ( 2 2. 2) (25. 2) (33. 3) ( 14. 3) ( 2 0. 0) (24. 8) 
Total othe r 30 8 18 0 1 0 2 0 1 60 
�!1-w�ge j9. 9) ( 4. 0) (15. 0) (20. 0) (100. 0) (100. 0) { 9. 3} 
Grand 3Cil2 2Cil2 120 7 5 6 2 1 1 646 
total (100. 0) (100. 0) ( 10 0. 0) (100. 0) (100. 0) ( 10 0. 0) ( 10 0·. 0) (100. 0) (100. 0) (100. 0) 
% 4 6. -7 31. 3 18. 6 1. 1 0. 8 0. 9 0. 3 0. 2 0. 2 100. 1 
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Table 49 - Re plie s to Garnishe e Summonse s - All districts 1981 
----------------------------------------------------------------------------------------------------------------------

1 garn1she e 
- wage 

bank 
non-wage 

other 
non-wa5le 
2 garn1she e s  
- wage 

bank 
non-wage 
- othe r 
non-wa5le 
3 garn1she e s  
- wage 

bank 
non-wage 
- othe r 
non-wa5le 
4 garn1she e s  
- wage 
- bank 
non-wage 
- othe r 
non-wa�e 
5 garn1she e s  
- wage 
- bank 
non-wa� 
- othe ·r 
non-wage 
6+ garn1she e s  
- wage 
- bank 
non-wage 
- othe r 
non-wage 
Totals 
- wage 
Total· bank 
non-wage 
Total othe r 
non-wage 
Grand 
total "--
% 

No 
re ply 

82 

24 

1 0  

47 

9 

3 

25 

1 

2 

19 

8 

0 

4 

1 

0 -
25 

6 

4 
202 

(74. 8) 
49 

(18. 1) 
1 9  

( 7. 0) 
270 

(99. 9) 
4 5. 5 

Payme nt No De bt 
in debt accruing 

or not due 
e mploye d 

34 17 1 

38 27 0 

2 6 0 

34 19 4 

5 7 0 

1 1 0 

17 5 0 

5 3 0 

1 0 0 

6 2 0 

1 1 0 

1 0 0 

9 0 0 

1 0 0 

0 0 0 

34 7 2 

0 4 0 

13 4 0 
1 34 50 7 

(66. 3) (48. 5) (100. �) 
50 42 0 

(24. 8) (40. 8) 
18 1 1  0 

( 8. 9) ( 1 0. 7) 
202 103 7 

(1 00. 0) (1 00. 0) (100. 0) 
3 4. 0 17. 3 1. 2 

De bt Monie s Money Garnishe e Othe r Totals 
assigne d  owe d are in withdrawn 
or third less than trust by 

party rights e xe mptions cre ditor 
allowe d 

1 2 0 0 3 1 40 

1 0 0 0 0 90 

0 0 0 0 0 1 8  

0 0 0 0 0 1 04 

0 0 0 0 0 21 

0 0 0 0 0 5 

0 1 0 0 0 48 

0 0 0 0 0 9 

0 0 0 0 0 3 

0 2 0 0 0 29 

0 0 0 0 0 10 

0 0 0 0 0 1 

0 0 0 0 0 1 3  

0 Ql 0 0 0 2 

0 0 0 0 0 0 

1 1 0 0 0 70 

0 0 0 0 0 10 

0 0 0 0 0 21 
2 6 0 0 3 40 4 

(66. 7) (100. 0) (1 00. 0) (68. 0) 
1 0 0 0 0 1 42 

(33. 3) (23. 9) 
0 " 0 0 C!J 48 

--
3 6 C!J 0 3 � 59 

(100. 0) (100. 0) (100. 0) (100. 0) 
0. 5 1.0 0. 0 0. 0 0. 5 100. 0 
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It is interesting to note that approximately one-half of 
the garnishee s ummonses were not replied to. This arose 
notwithstanding the provision in Rule 475 ( 4 )  under which the 
garnishing creditor may obtain judgment against the garnishee 
for failing to reply. This ancillary remedy , however , is rarely 
used. Overall there were less than ten such instances for all 
three districts. Perhaps this indicates a reluctance on the 
part of the creditor to avail himself of the remedy or it may 
merely indicate that there were, in fact, informal replies which 
were not recorded. 

We then attempted to exhibit the relative success of 
garnishment as a remedy. To do this, we divided the number of 
judgments where pre-judgment garnishment occurred and the number 
of judgments followed by garnishment into the following bands: 

( 1 ) no recovery 
( 2 ) 0 - 2 5 %  of judgment 
( 3) 2 6- 5 0 %  
( 4 )  5 1-75 %  
( 5 )  76 - 1 0 0 %  
( 6} 1 0 0 %  and above. 

The results for pre-judgment garnishment in the large 
district are set out in Tables 50 and 51. No such tables were 
prepared for the other districts as pre-judgment garnishment was 
rare. Where it did occur, these are noted on the post-judgment 
tables in which they were included. Post-judgment results are 
presented in Tables 5 2  - 5 9 . 

The above mentioned tables should be read subject to the 
follo\�ing notes: 

( 1 ) We incl uded under instances of money recovered the 
following situations: 

(a) money recovered but repaid to the debtor' s 
account be cause the judgment was satisfied prior 
to payment in by the garnishee ; 

(b) money recovered but paid back to the defendant 
pursuant to a court order setting aside the 
judgment �nd the writ of execution ; 

(c) money recovered which was paid over to a trustee 
in b ankruptcy. 

(2) In a few cases, money was paid into court pending the 
trial of a n  issue. There was no record of payment out 
to the Sheriff or the judgment cr editor. These cases 
were listed as "no recovery". 



55 

(3) The band "over 1 0 0 % "  can be explained in one of two 
\,ays: 

(a) the creditor successfully garnisheed for his 
judgment and his post-judgment costs ; 

(b) the creditor garnisheed for the amount of his 
claim and for the amount payable in respect of 
other sub si sting writs of execution. See 
Execution Creditors Act s. 5. 

(4 ) In several cases, garnishees were paid into court in a 
series of inst alments rather than in one lump sum. 
This response does not appear to be contemplated by 
the Rules of Court. 



No rec overy 
0-25% 

-

26-50% 
si:..7s%··-·-'76-100% 
ove r 100% 

0-50� 501-
1004 

Table 50 - Succ ess of Pre-judgment Garnishment - Large Distric t 1980 

1005- 1501- 2001- 3001- 4001- 5001- 10001- Over Totals Total as 
1500 2000 3000 4000 5000 10000 20000 20000 % of total 

judgments 
enforc ed 

1 1 2 1 5 83. 3 
1 1 16. 7 

Totals 
-- -------------- ----------- --------------------------�

1
.- ---------------.

1
--------- --�

2�
-------n

2
�-- ---------------�6

------------,1�00�.-n 0 

0-500 srn-
1004 

Table 51 - Succ ess of Pre-judgment Garnishment - Large Distr1c t 1981 

1005-
1500 

1501-
2000 

2001-
3000 

3001-
4000 

4001-
5000 

5001-
10000 

10001-
20000 

Over 
20000 

Totals Total as 
% of total 

judgments 
enforc ed 

No rec overy ----1 ___ T___________ - 4 6 100. 0 
'0=25% 
26-50% 
51-75% 
76%-100% 
over 100% 
Totars____ 1 1 4 6 100. 0 

No recovery 
0-25% 
26-5 0% 
51-75% 
76-100% 
over nnr% 
Totals 

0-500 

2 
12 
2 8  

501-
1004 

17 
4 
3 
2 

4 
30 

Table 52 - Succ ess of Post-judgment Garnishment - Large Distric t 1980 

1005-
1500 

8 
4 
1 
1 

I 
15 

1501-
2000 

4 
5 
2 

1 
I 

13 

2001-
3000 

1 2  
6 
1 
1 
4 

2 4 

3001-
4000 

1 1  
5 

Io 

4001-
5000 

6 

2 
8 

5001-
10000 

11 
-4 
2 
1 
1 
I 

2 0  

10001-
20000 

4 
I 

5 

Over Totals Total as 
20000 % of total 

ju dgments 
enforc ed 

3 90 54. 2 
3 3 2  19. 3 
1 10 6. 0 

5 3. 0 
8 4. 8 

21 12 . 7  
7 lo6 100. 0 

Table 53 - Succ ess of Post-judgment Garnishment - Large Distric t 1981 
----------------------------------------------------------------------------------------------------------------------

0-500 501- 1005- 1501- 2001- 3 0 0 1 - 4�01- 5001- 10001- Over Totals Total as 
1 11J04 1500 2 0 0 0  3000 4000 5000 10000 20000 20000 % of total 

judgments 
enforc ed 

N'o--rec·ov er y 1 2 3 1  1 3  9 16 10 9 1 7 11 7 1 3 5 63. 7 
0 - 2 5%' 4 2 3 6 2 3 7 3 30 14. 2 -
2 6- 5 0% 4 1 1 1 1 1 9 4. 2 
5I=7'"5% 1 2 

-
2 1 1 7 3. 3 

76-100% --
1 1 3 1. 4 

over 1 0 0% 14 5 
--

4 f / 1 1 2 8  13. 2 
Totals-- 27 47 

-
2 2  15 26 15 13 25 15 7 212 100. 0 -------
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Table 54 - Success of Garnishment - Medium district 1980 
---------------�--------------------------------------------------------------------------------------------------------

1-500 501- 1005- 1501- 2001- 3001 4001- 5001- 10001- Over Totals Total as 
1004 1500 2000 3000 4000 5000 10000 20000 20000 % of 

j udgments 
enforced by 

9arnishee 
No recovery 28 15 

4 -- - --- - 3 
- - ---2 --

1 2 
-- 5 ------- ---r- -----2 64 65. 3 

0-25% 4 1 1 3 3 3 15 15. 3  
26-50% 1 1 2 2. 1 
51-75% 0 0. 0 
76-100% 1 1 1. 0 
over 100% 9 5 1 1 16 16. 3 
Totals 38 24 6 5 3 4 3 8 2 5 9 8  100. 0 

Table 55 - Success of Garnishment - Medium District 1981 
-----�-----------------------------------------------------------------------------------------------------------------

1-500 501- 1005- 1501- 2001- 3001- 4001- 5001- 10001- Over Totals Total % of 
1001 1500 2000 3000 4000 5000 10000 20000 20000 j udgments 

enforced by 

No recovery 24 13 3 
---------

2 
�-- r---- 4 1 I 

garnishee 
51 56. 0 

0.:25% 3 1 1 2 2 12 13. 2 
26-50% 2 2 1 1 1 7 7. 7 
51-75% 1 1 1 4 4. 4 
76-100% 1 1 2 2. 2 
over 100% 8 4 1 1 1* 15 16. 5 
'l'otais 39 21 6 4 5 5 2 5 3 1 9 1  100. 0 

*Includes one pre-j udgment garnishee. 

Table 56- Success of Garnishment - Small district 1980 
------------------------------------------------------------------------------------------------·----------------------

1-500 501- 1005- 1501- 2001- 3001- 4001- 5001- 10001- Over Totals Total as 
1004 1500 2000 3000 4000 5000 10000 20000 20000 % of 

j udgments 
enforced by 

garnishee 
No_ -�eco_y�ry 11 10 7 4 5 2 1 3 2 45 69 . 2  
0-25% 1 1 1 2 1 1 7 10. 8 
26-50% 

-
1 1 1. 5 

51-75% 2 1 3 4. 6  
76-1tH�% ·-1 1 2 3. 
over 100% 2 2 1 2 7 10. 8 
Total 14 14 8 6 9 4 3 4 3 65 100. 0 
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Table 57 r Success of Garnishment - Small district 1981 
----------------------------------------------------------------------------------------------------------------------

1-500 501- 1005- 1501- 2001- 3001- 4001 5001- 10001- Over Totals Total as % 
1004 1500 2000 3000 4000 5000 10000 20000 20000 of total 

j udgments 
enforced 

No recovery 7 9 2 2 4 3 1 7 1 36 66. 7 
0-25% 1 1 1 1 1 5 9 . 3 
26=50% ·--y- 1 2 3. 7 
51-75% ___ 
76-100% 1 3 4 7. 4 
Over 100% 4 2 1 7 13. 0 
Totals 13 15 3 2 7 3 1 8 2 54 100. 1 

Table 58 - Success of Garnishment - All districts 1980 
--------·- -------------------------------------------------------------------------------------------------------------

No-- recover;t 
0-25% 
26-50% 
51-75% 
76:..100% 
Over 100% 
Totals . -

1-500 

53 
1 
1 .. 

2 
23 
80 

501- 1005-
1004 1500 

42 19 
9 5 
3 2 
2 1 
1 

11 2 
68 29 

lS�H- 2001- 3001- 4001- 501H- 10001- Over Totals Total as a 
2000 3000 4000 5000 10000 20000 20000 % of 

j udgment 
enforced by 

garnishee 
11 20 14 10 21 9 5 204 ()�.9 

6 9 8 1 8 2 6 55 16. 4 
3 1 2 1 13 3�9 

1 2 1 1 8 2. 4 
1 4 1 1 1 11 3. 3 
3 2 2 1 44 13. 1 -

24 37 24 15 34 12 12 355 100. 0 

Table 59 - Success of Garnishment - All Districts 1981 
--------------�-----�-------------------------------------------------------------------------------------------------

No recovery 
0-25% 
26-50% 
51-7 5% 
76-100% 
Over n-0 % ________ 
Totals 

1-500 

43 
3 
3 
2 
2 

26 
7Y 

501-
1004 

53 
6 
6 
3 
4 

11 
83 

1005- 1501- 2001-
1500 2000 3000 

18 12 22 
3 4 9 
2 2 2 
3 1 1 

2 
5 1 4 

31 22 38 

3001- 4001- 5001- 10001- Over Totals Total as a 
4000 5000 10000 20000 20000 % of 

j udgments 
enforced by 

garnishee 
15 11 29 17 8 228 62. 8 

5 3 
-

8 6 47 I 2. 9 
1 2 18 5. 0 
1 11 3. 0 

1 9 .5 
1 2 50 13. 8 

23 16 39 24 8 363 100. 0 
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As the above tables illustrate the majority of garnishees 
are unsuccessful. Roughly seventy-five percent of the files 
showed either no recovery or less than twenty -five percent 
recovery from garnishment. However, of the remaining 
twenty-five percent of the files slightly over one-half (13-14% ) 
had their claims fully realized through garnishment. 

Perhaps the most crucial factor from the creditor' s point 
of view is what became of the monies once they were paid into 
court. Tables 60-62 document the disposition of these funds. 

Table 60 - Recipients of Monies Paid into Court - 1980 

Paid £6- Cred1 tor by 
consent or court order 
Pa 1d to Sher 1 ff 

Large Medium Small 
District District District 

Totals 

16 23 0 39 
(20. 8) (67. 6) (0. 0) (30. 0) 

39 7 . 13 � 
(50. 6) (20. 6) (68. 4) (45. 4) 

Paid Tn- part to cred1 tor 4 1 J.-- --- 6 
and in part to Sheriff (5. 2) (2. 9) (5. 3) (4. 6) 
Pa 1d to trustee --m- 2 0 0 2 
bankruptcy (2. 6) (0. 0) (0. 0) (1. 5) 
Paid 1n part to cred1tor 
and in part to trustee 
in bankruptcy 
Repaid· to debtor 

1 0 0 1 
(1. 3) (0. 0) (0. 0) (0. 8) 

2 1 0 3 
(2. 6) (2. 9) (0. 0) (2. 3) 

Paid in part to cred-itor, 0 1 0 1 
part repaid to debtor (0. 0) (2. 9) (0. 0) (0. 8) 
Pafd-fn part to SlieriTr;-�-- -----0---- 0 0 0 
part repaid to d�p_t::or (0. 0) (0. 0) (0. 0) (0. 0) 
Outcome unknown 12 0 4 16 

Paid Tn- part to creai tor, 
outcome of remainder 
unknown 
Paid 1n part to Sner1ff, 
outcome of remainder 
unkno•.-�n 
'l'ota1s 

(15. 6) (0. 0) (21. 1) (12. 3) 

0 1 
( 0. 0) ( 2. 9) 

1 0 
( 1. 3) ( 0. 0) 

77 34 
(100. 0) (99. 8) 

0 
( 0. 0) 

1 
( 5. 3) 

19 
(100. 1) 

1 
( 0. 8) 

2 
(1. 5) 

rnJ 
(100. 0) 
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Table 61 - Recipients of Monies Paid into Court - 1981 

Large Medium Small Totals 
District District District 

Paid to creditor by 12 20 2 34 
consent or court order (1S. 4) (S0. 0) (11. 1) (2S. 0) 
Pald to SherfiT 43 9 13 6S 

(ss. 1) (22. S) (72. 2) {47. 8) 
Pald 1n part to creditor 0 2 0 2 
and in Eart to Sheriff ( 0. 0) ( s. 0) ( 0. 0) (l. S) 
Paid to trustee in 1 2 0 3 
bankrupt cy 
Pal,d in part to cr ed1tor 

( 1. 3) ( s. 0) ( 0. 0) ( 2. 2) 

and in part to trustee 0 0 0 0 
in bankruptcy ( 0. 0) ( 0. 0) ( 0. 0) ( 0. 0} 
Repa1d to debtor 1 1 1 3 

( 1. 3) ( 2. S) ( 5. 6) ( 2. 2) 
Paid in part to creditor, 0 3 0 3 
part repaid to debtor ( 0. 0) (7. S) ( 0. 0) ( 2. 2) 
Pald rn:-part to Sher1ff , 0 1 
part repaid to debtor ( 1. 3) ( 0. 0) ( 0. 0) (0. 7) 
Outeome unknown 20 2 2S 

(2S. 6) (7. S) (11. 1) (18. 4) 
Paid part to creditor, 
outcome of remainder 0 0 f.J 0 
unknown ( 0. 0) ( 0. 0) ( 0. 0) ( 0. 0) 
Pald 1n part to Sher1ff , 
outcome of remainder 0 0 0 0 
unknown ( 0. 0) ( 0. 0) ( 0. 0) ( 0. 0} 
Totals 78 40 18 136 

(100. 0) (100. 0) (100. 0) (100. 0) 
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Table 62 - Recipients of Monies Paid into Court - Total of 1980 and 1981 

Paid to creditor by 
consent or court order 
Pa 1d to Sher 1 f f 

Large 
District 

28 
(18. 1) 

82 
(52. 9) 

Paid in-part to creditor 4 
and in part to Sheriff (2. 6} 
Paid to trustee in 3 
bankruptcy (1. 9) 
Pa fCi-ro-part to cred1 tor 
and in pa rt to trustee in 1 

Medium Small Totals 
District District 

43 -------� --- 73 
(58. 1) (5. 4 )  (27. 4 )  

16 26 124 
(21. 6) (70. 3) (4 6. 6) 

3- 1 8 
(4 . 1) (2. 7) (3. 0) 

2 0 5 
(2. 7) (0. 0) (1. 9} 

·0 0 1 
bankruptcy (0. 6) ,�. �, ,� I OL 01' I 01. 0) ( 0. 4 }  
Repa 1d to debtor 3 " 

.t{. 

Paid fn part to--creditor, 
part repaid to debtor 
Pa1d in part to Sheriff, 
part repaid to debtor 
Outcome unknown 

( 1. 9) 
0 

( 0. 0) 
--1 
(0. 6) 

32 

( 2. 7) 

( 5. 4 )  
0 

( 0. 0) 
3 

1 
(2. 7) 

0 
( 0. 0) 

0 
( 0. 0) 

I A 1 \ I u:. 2) (20. 6) ,�- -, ,-� 
�P-a�i� d�1�. n--- p-a-r�t�t-o __ c_r __ e� d�1�t- o_r _________ _ 

outcome of remaind er 
unknown 
Pa fa-rn part to sner i ff, 
outcome of remainder 
un known 
Totals 

0 
( 0. 0) 

1 
( 0. 6) 

rs-s 
(99. 8) 

1 
( 1. 4 )  

0 
( 0. 0) 

74 
(100. 1) 

These tables show a wide divergence in procedures for 
payment out of monies, particularly as to whether they are paid 
dir ectly to the creditor or through the Sheriff' s office. It 
would appear that an explanation for this is the practice and 
attitudes of the Court Administrator. 

0 
( 0. 0) 

1 
( 2. 7) 

37 
(100. 0) 

6 
( 2. 3) 

4 
( 1. 5) 

1 
(0. 4 )  

(15. 4 )  

1 
( 0. 4 )  

2 
( 0. 8} 

266 
(100. 1) 
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IV. Examinations in Aid of Execution 

The next area of concern was examination in aid of 
execution pursuant to Rule 372 or 379. We first ascertained the 
number of j udgments in which appointments were issued. These 
results are displayed in Tables 63-65. Tables 66-68 demonstrate 
the outcome of those appointments to the extent that this could 
be done from the Clerk' s records . 

Number o-r Judgments 
pursuant to which 

Table 63 - Examinations in Aid 1980 

Large 
District 

Medium 
District 

Small 
District 

Totals 

appointments issued: 28 19 9 56 
(76. 7) 
--1-3 

- 1 appointment {38. 4 )  (26. 0) {12. 3) 
- 2 appo1ntments ·-r 1 

- 3 appointments 
(15. 1) {1. 4 )  {1. 4 )  

1 0 0 
{1. 4 )  (0. 0) (0. 0) 

(17. 8) 
1 

( 1. 4 )  
- 4 or more a ppo i ii bTients ��--- - -- 3 0 3 

(4 . 1) 
Total number of judgments 
with appoi�tments 

Numb-er 6f-appolntment:s 
per j udgment: 
- 1 appointment 
- 2 appoTri�meiits 

- 3 appointments 

=---4 or more appo iribrients 

Total number of j udgments 
with appointments 

(4 . 1) (0. 0) (0. 0) 
43 20 10 

(58. 9) (27. 4 )  (13. 7) 

Table 64 - Examinations in Aid 1981 

Large 
District 

Medium 
District 

Small 
District 

73 
(100. _0) 

Totals 

26 16 4 4 6 
(4 0. 6) (25. 0) (6. 3) (71. 9) 

11 
(9. 4 )  (7. 8) (0. 0) (17. 2) 

0 2 2 4 
(0. 0) (3. 1) (3. 1) (6. 3) 

1 2 0 3 
(1. 6) (3. 1) (0. 0) (4 . 7) 

33 25 6 64 
(51. 6) (39. 1) {9. 4 )  (100. _1) 



63 

Table 65 - Examinations in Aid - Total 19 8 0  and 19 81 

Large Medium 
District District 

Number of appo1ntments 
per j udgment 54 35 
- 1 appointment (39 . 4) \25. 5) 
- 2 appolntments 17 6 

(12. 4} ( 4. 4) 
- 3 appointments 1 2 

u�. 7> ( 1. 5) 
- 4 appointments or more 4 2 

( 2. 9 ) ( 1. 5) 
Total number of j udgments 76 45 
with appointments (55. 5) (32. 8) 

These figures show that examinations in aid are not 
frequently used by creditors. Examinations in aid were 
utilize d, for example, in only 7. 1% of enforced j udgments in our 
large district over both years studied. The figure is slightly 
higher for our medium district, at 8. 2% , but much lower in the 
smaller district at 4. 7% . Overall, for 1980 and 19 81, 
examinations in aid 'tlere resorted to in 7 .. 0% of enforced 
j udgments . 

Small 
District 

13 
(9 . 5) 

1 
(0. 7) 

2 
(1. 5) . 

0 
( 0. 0) 

16 
(11. 7) 

Totals 

102 
(74. 4) 

24 
(17. 5) 

5 
{3. 6} 

6 
(4. 4) 

137 
( 9 9 . 9 )  



Table 66 - Outcome of Examinations in Aid 1980 
-------------------------------------------------------------------------------------------

Large Medium Small 
District District District 

Result of appointments 5 1 0 
a} failure to show ( 6. 8) ( 1. 4) ( 0. 0) 
b) examination held 3 2 1 

( 4. 1) ( 2. 7) ( 1. 4) 
c) outcome unknown 35 17 10 

( 4 7. 3) (23. 0) (13. 5) 
d) appo1ntment after 0 0 

research period ( 0. 0) ( 0. 0) ( 0. 0) 
'I'otal number of 43 20 11 
appointments (58. 1) ( 2 7. 0) (14. 9) 

Table 67 - Outcomes of Examinations in Aid 1981 

Large Medium Small 
District District District 

Result of appo1ntments 3 9 5 
a� failure to show ( 3. 6) (10. 8) ( 6. 0) 
b) examination held 1 0 0 

( 1. 2) ( 0. 0) ( 0. 0) 
c) outcome unknown 26 31 5 

(31. 3) (37. 3) ( 6. 0) 
d) appointment date 3 0 0 

after research period ( 3. 6) ( 0. 0) - ( 0. 0) 
Total number of 33 40 10 
.§l�tments (39. 8) (48. 2) ( 12. 0) 

Table 68 - Outcomes of Examinations in Aid - Totals 1980 and 1981 

Large Medium 
District District 

Result of ��pbintments 8 10 
a} failure to show ( 5. 1) ( 6. 4) 
b) examination held 4 2 

( 2. 5) (1. 3) 
c) outcome unkriowri ·· ------ 61 48 

(38. 9) (30. 6) 
d) appointment date 3 0 

after research period ( 1. 9} ( 0. 0) 
Total number of 76 60 
appointment� (48. 4) (38. 2) 

It is to be noted that the above three tables outline a 
significant proportion of appointments where the outcome was 
unknown. It is difficult to say whether an examination was held 
or not. Examinations may have taken place but without 
transcripts being prepared or, perhaps, the debtor may not have 
shown. 

We looked in more detail at those files where the failure 
of the debtor to show was noted. The results of this inquiry 
are set out in Tables 69-71. 

Small 
District 

5 
( 3. 2) 

1 
( 0. 6) 

15 
(10. 0) 

0 
( 0. 0) 

21 
(13. 4) 

Totals 

6 
(8. 1) 

6 
( 8. 1 � 

62 
(83. 8) 

0 
( 0. 0) 

74 
(100. 0) 

Totals 

7 
(20. 5) 

1 
( 1. 2) 

62 
(74. 7) 

3 
( 3. 6) 

83 
(100. 0) 

Totals 

23 
(14. 6) 

7 
{ 4. 5} 

124 
(79. 0) 

3 
(1. 9} 

157 
(100. 0) 



Table 69 - Outcome of no-shows 1980 

Large Medium Small 
District District District 

Number of judgments 
where failure to show 5 1 0 
noted on file (11. 6) ( 5. 0) ( 0. 0) 
Number of appl1cat1ons 
for order to appear 5 1 0 
or be committed (11. 6) ( 5. 0) ( 0. 0) 
Order granted 3 0 0 

( 7. 0) ( 0. 0) ( 0. 0) 
Outcome of order 1 0 0 
a) no show ( 2. 3) ( 0. 0) ( 0. 0} 
b) examination held 1 0 0 

( 2. 3) ( 0. 0) ( 0. 0) 
c) outcome not known 1 0 0 

( 2. 3) ( 0. 0) ( 0. 0) 

Table 70 - Outcome of no-shows 1981 

Large Medium Small 
District District District 

Num1>er of JUdgments 
where failure to show 3 5 5 
noted on file ( 9. 1) (12. 5) (50. 0) 
Number of appl1cat1ons 
for order to appear or 2 3 2 
be committed ( 6. 1) (7. 5) (20. 0) 
Order granted 2 3 2 

( 6. 1) ( 7. 5) (20. 0) 
Outcome of order 0 1 1 
a) no show ( 0. 0) ( 2. 5) (10. 0) 
b) examinat1on held 1 0 0 

( 3. 0) ( 0. 0) ( 0. 0) 
c) outcome not known 1 2 1 

( 3. 0) ( 5. 0) (10. 0) 

Table 71 - Outcome of no-shows - Totals 1980 and 1981 

Numbeiof JUdgments 
where failure to show 
noted on file 
Numoer-of app1lcations 
for order to appear or 
be committed 
Order granted 

Large 
District 

8 
(10. 5) 

Medium 
District 

6 
(10. 0) 

7 4 
(9. 2) (6. 7) 

5 3 
(6.6) (5. 0) 

outcome of ord_e_i' 1 1 
a) no show (1. 3) (1. 7) 
b) examlnatlon held z-n--- ----- 0 

c) outcome not known 
(2. 6) (0. 0) 

2 2 
______________ ( 2. 6) __ .. ( 3. 3) 

Small 
District 

5 
(23. 8) 

2 
( 9. 5) 

2 
( 9. 5) 

( 4. 8) 
0 

( 0. 0) 
1 

( 4. 8) 

Totals 

6 
(8. JJ 

6 
( 8. 1} 

3 
(4. 1) 

1 
{ 1. 4} 

1 
( 1. 4) 

1 
( 1. 4) 

Totals 

13 
(15. 7) 

7 
( 8. 4} 

7 
(8. 4) 

2 
(2. 4} 

1 
(1. 2) 

4 
( 4. 8) 

Totals 

19 
(12. 1} 

13 
( 8. 3} 

10 
(6. 4) 

� 
( 1. 9} 

2 
( 1. 3) 

5 
( 3. 2) 
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The percentages in the above three tables are based on the 
total number of appointments within each judicial district for 
the respective years. 

The final outcomes of the cases where the debtor failed to 
show after an order to appear was granted should be noted. In 
one case the debtor was committed pursuant to Rule 377 but later 
discharged; In another a second order to appear or be committed 
w�s granted. However the disposition of the second order was 
not documented. In the final case, there was no record 
whatsoever regarding the outcome. 



67 

V. Equitable Execution 

Equitable execution as a remedy is very rarely used in 
Alberta. In our study we found only 7 files in which there was 
an application for the appointment of a receiver pursuant to 
Rule 466. Of these, 4 were granted. It is interesting to note 
that all applications and orders occurred in our medium sized 
district. · 

The 3 orders granted in 1980 all appointed the Sheriff 
receiver of federal government oil monies payable to native 
debtors living on an indian reservation. In 1981 one order was 
made appoin ting the Sheriff receiver of monies to be payable to 
the debtor from an estate. Clearly each of these instances 
represents a rather unusual situation. 

VI . Satisfaction Piece 

Although satisfaction pieces do not fall under the rubric 
of "creditors' remedies", their frequecy indicates that they are 
not an unimportant aspect of the system. Furthermore, they may 
be one indicator of success. They may represent full payment of 
a claim or, perhaps, they may represent part payment accepted in 
settlement of the whole claim. The creditor's motive may be to 
take partial payment directly which need not be shared with 
other creditors pursuant to the Execution Creditors Act. It 
seems unlikely that a satisfaction piece would represent a 
simple abandonment of the claim by the creditor given the 
inconvenience and cost of preparing and filing the document. 



Number of judgments 

- no use of enforcement 
process 
- writ issued 
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Table 72 - Satisfaction Pieces 1980 

Large Medium Small 
District District District 

14--�� 11 3 
(8.6) (6.8) (1.9) 

43 17 9 
(26.5) (10.5) (5.6) 

- wrft-.:md unsuccessful 15 8 � 
garnishee (9.3) (4.9) (2.5) 
- writ and partly �10 2 

�---- � � -� 
successful garnishee ( 6. 2) ( 1. 2) ( i. 9) 
- wr1t and successf ul 0 3 2 
garnishee (0.0) (1.9) (1.2) 
- writ and appointment 4 2 1 
to examine in aid (2.5) (1.2) (0.6) 
- wr1t and order sett1ng 1 1 0 
aside judgment (0.6) (0.6) (0.0) 
- wr1t, unsuccessful 
garnishee and examination 
in aid 
- writ and order for 
removal and sale 
- writ, unsuccessful 

0 
( 0. 0) 
--0 
( 0. 0) 

·2 
( 1. 2) 
� 
( 1. 2) 

0 
( 0. 0) 

1* 
(0.6) 

Totals 

28 
(17.3) 

69 
(42.6) 

27 
(16.7) 

15 
� 

5 
(3.1) 

7 
( 4. 3) 
--2 
( 1. 2) 

2 
( 1. 2) 

3 
( 1. 9) 

garnishee and order for 0 3* 0 3 
removal and sale (0.0) (1.9) (0.0) (1.9) 
- unsuccessful garnishee 0 1 0 1 
alone (0.0) (0.6) (0.0) (0.6) 
- partly successful 0 0 0 0 
garnishee above (0.0) (0.0) (0.0) (0.0) 
- successful garn1shee 0 0 0 0 

- equitable execution 

Totals 

(0.0) (0.0) (0.0) (0.0) 
0 0 0 0 

( 0 • 0) ( 0 • 0) ( 0 • 0) �< 0 • 0) 8/ �-- - ��--- 52- -�----- 23 162 
(53.7) (32.1) (14.2) (100.1) 

* Each of these includes 1 instance in which the satisfaction piece was filed after a notice 
of motion for removal and sale but before any order was made. We have included them both here 
because we suspect that satisfaction in either case was a result of the debtor' s reaction to 
the seizure of his goods. 



Number of judgments 

- no use of enforcement 
process 
- ,.,r it Tssue-a 

- writ and unsuccessful 
garnishee 
- writ and partly 

69 

Table 73 - Satisfaction Pieces - 1981 

Large Medium 
District District 

13 8 
( 8. 7) ( 5 .  3) 

34 26 
(22. 7) (17. 3) 

11 2 
( 7. 3) ( 1. 3) 

2 7 
fl_'H ( Ll_ 7\ successful garnishee ,-- -, , __ . ,  

.L J() - wr1t and success ul • � 
garnishee 
- writ and appointment to 
examine in aid 
- wr1 t and -oider setting 
aside judgment 
- wr i t;u unsuccessful 

( 0. 7) 
3 

( 2. 0) 
0 

( 0. 0) 

( 0. 0) 
1 

( 0. 7) 

(0. 7) 

Small 
District 

8 
( s. 3) 

11 
(7. 3) 

4 
( 2. 7) 

0 
( 0. 0) 

0 
( 0. 0) 

0 
( 0. 0) 

0 
( 0. 0) 

garnishee and examination 3 0 1 
in aid {2. 0) 
- writ and order for 0 
r emoval and sale ( 0. 0) 
- writ, unsucessful 

(0. 0) (0. 7) 2'K - ---- -- ---- - -�-�-� 
(1. 3) (0. 0) 

Totals 

29 
(19. 3) 

71 
( 47. 3) 

17 
(11. 3) 

9 
{ 6. 0l 

1 
(0. 7) 

4 
(2. 7) 

1 
(0. 7) 

4 
(2. 7) 

2 
( 1. 3) 

garnishee and order for 0 1 0 1 
removal and sale (0. 0) (0. 7) {0. 0) (0. 7) 
- unsuccessf ul garnlshee 1 
alone {0. 7) (2. 7) {1. 3) (4. 7) 
- party successful 0 1 0 1 

arnishee alone {0. 0) {0. 7) (0. 0) (0. 7 
- success u. garn1s ee 1 2 
alone {0. 7) (0. 7) (0. 0) (1. 3) 
- equitable execution 0 1 0 1 

Totals 

* See note to Table 72. 

(0. 0) (0. 7) (0. 0) (0. 7) 
69 5 5  26 15 0 

(46. 0) (36. 7) (17. 3) {100. 0) 
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Table 74 - Satisfaction Pieces - Totals 1980 and 1981 

Large Medium Small 
District District District 

Totals 

- No use of enforcement 27 19 -� �--��� ��----rr 57 
process (8. 7) (6. 1) (3. 5) (18. 3) 
- writ issued 77 43 20 140 

(24. 7) (13. 8) (6. 4) (44. 2t 
- wrfE�an d unsuccessful 6 0 44 
garnishee (8. 3) (3. 2) (2. 6) (14. 1) 
- writ and partly 12 9 3 24 
successful garnishee (3. 8) (2. 9) (1. 0) (7. }_) 
- writ-and success£���- -r- � �- ----��--�-� �---

�- 2-� ---�- -- --
o 

qarnishee (0. 3) (1. 0) (0. 6) (1.9) 
- writ an�d appo lntment 7 3 1 11 
to examine in aid (2. 2) (1. 0) (0. 3) (3. 5) 
- wr1t and orde? sett1ng I 2 0 3 
aside judgment (0. 3) (0. 6) (0. 0) (1. 0) 
- writ, unsuccessful 
garnishee and examine 3 2 1 6 
in aid (1. 0) (0. 6) (0. 3) (1. 9} 
- writ and -order� for____ 0 4 1 5 
removal and sale (0. 0) (1. 3) (0. 3) (1. 6) 
- writ, u-risucce�ssful 
garnishee and order for 0 4 0 4 
removal and sale (0. 0) (1. 3) (0. 0) (1. 3) 
- unsuccessful garnfsnee 1- 5 2 8 
alone (0. 3) (1. 6) (0. 6) (2. 6) 
=· partl y successful 0 1 0 1 
garnishee alone (0. 0) (0. 3) (0. 0) (0. 3) 
- successrUl-garriTsnee - -��--�- ��T � 1 0 2 
alone (0. 3) (0. 3) (0. 0) (0. 6) 
- equ1 table execution 0 1 !iJ 1 

Totals 
(0. 0) (0. 3) (0. 0) (0. 3) 

156 T07 312 
(50. 0) (34. 3) (15.6) (99. 9) 



71 

VII. Judg ments Set Aside 

Occassionally t.he files would indicate that a judgment had 
been set aside. Sometimes the order setting aside the judgment 
would also declare that the writ issued pur suant to the judgment 
was set aside as well, other ord ers would make no mention of the 
writ. Table 75 outlines the occurence of writs and/ or judgments 
being set aside. 

Table 75 - Judgments Set Aside 

1980 1981 Totals 
Large Medium Small Large Medium Small Large Medium 

Juagmen t arid wr 1 t 

Small All 
Districts 

set aside 2 0 0 2 0 0 4 0 0 4 
Judgment set aside - no 
ref erence to writ 1 1 1 5 
Total s - 3 1 1 
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VIII. Miscellany 

Finally , we collected some information which was gleaned 
from the Cl erk' s files but dealt with topics we will comment on 
more fully in our report on the Sheriff' s Office. We therefore 
pre sen t  only the data at this point, in Table 76. 

Table 76 
- - - - - - - - - - ·- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

F l l e s  w1th appl 1cat1on 
for remo val and sale 
Orders f or removal 
and sa le 
Or der s to b reak 1n and 
ef fect seiz ure 
Appl i catfon to sell a n d  
(no order made) 

Large Medium 
1980 

8 

7 - -----�---

1 

0 

1980 

11 

7 

0 

1 

Small Large Medium 
1980 1981 1981 

10 9 10 

7 9 7 

0 1 0 

0 0 0 

Small Large Medium Small Grand 
1981 Total Total Total Total 

3 17 21 13 51 

2 1 6  14 9 39 

0 2 0 0 2 

0 0 1 0 1 
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Sum mary of C lerk' s Offic e Findings 

1 .  Approxim ately 8 4% of non-matrim onial m oney judgments have 
some degre e of " enforc emen t" . " Enforc ement" being defined 
as issuanc e of a garnishee sum m ons and/ or a writ of 
exec ution. (Table 2) 

2. The l·argest perc entage of judgments 46% are under $ 1004 
(Table 3) . 

3. Wh en enforc em ents are c orrelated with �he am ount of 
judgment the degree of enforc ement is f ound to inc rease 
with the am ount of judgment (8 3% to 8 8 %  in Table 6) . 

4. In terms of judgment sourc e, 66% of the judgments 
originated in the C ourt of Queen' s B enc h, 24% in Provinc ial 
C ourt and the r em ainder c am e  from other sourc es suc h as the 
Rec iproc al Enforc em ent of Judgments Act, the Workers 
C om pensati on Board, orders under labour legislation, the 
Alberta Health Care Insuranc e Plan, and the Inc ome Tax Ac t .  
(Tabl e 7) O f  the judgm ents under $ 1004, 35% c am e  from the 
Court of Queen' s Benc h, 49 % originated in Provinc ial C ourt 
and the rem ainder c ame from the other sourc es m entioned. 
(Tables 1 1  and 1 2) 

5. Overall, writs were issued in approxim ately 8 0% of the 
judgments obtained. Of this number more than one writ was 
issued 10% of the tim e. (Tables 1 9  and 20) 

6. In the vast m ajority (9 0% )  of c ases in whic h m ore than one 
writ was issued, the additional writs were direc ted to 
judic ial distric ts other than fhe one in whic h judgment was 
ob tained. The remaining 1 0% were files in which separate 
writs were issued against eac h of m ultiple defendants. 
(Table s 21 and 22) 

7. In approxim ately 30% of the files the rem edy of garnishm ent 
was u sed. 25% of the c ases involved garnishee summonses 
c ouple d with writs of exec ution ; in the rem aining 5%  
garnishment alone \tas used. (Table 23) 

8 .  The use of pre-judgment garnishment is infrequent. Only 2% 
of the files whic h utilized garnishment m ade use of this 
rem edy . (Tables 30 and 31 ) 

9 .  Of t he 9 8 %  of files with post-judgment garnishm ent, one 
su m mons wa s issued in 62% of the c ases. Two summonses were 
issued in 2 0% of these fi 1 es, 6% involved three garni shee 
sum monses and in 4% o f  the files more than six sum monses 
we re iss ued. (Tables 30 and 31) 
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10. Of garnishee summonses issued roughly 58% were directed 
towards wages , 32% sought to attach to bank accounts and 
the remaining 9% were aimed at other non-wage monies owing 
to the debtor. (Tables 38 and 39) 

11 . There . were no formal replies to 46% of the garnishee 
summonses issued. In 33% of the summonses a payment was 
made and i n  18% the garnishee indicated that no monies were 
owed. (Tables 48 and 49) 

12. Of the files utilizing the garnishment remedy , there was no 
recovery in 62 % .  In approximately 13% of the files there 
was rec overy of less than 2 5% of the claim. However, the 
creditor' s claim was satisfied through garnishment in 13% 
of the cases. Not surprisingly ,  s uccess was more 1 ikely 
the smaller the claim. (Tables 5 8  and 59) 

13. With regard to moni es paid into the Clerk of the Court, in 
nearly 47 % of the cases monies were paid over to the 
Sh eriff. In 2 7 %  of the cases , the pay ments were made 
dir ectly to the creditor and in 15% the outcome of the 
payments was unknown. (Table 62 ) 

14. Examinations in aid of execution were utilized in 
approxima tely 7 %  of j udgments enforced. In 7 4% of the 
cases whe re examinations were used, only one appointment 
was made. 7 9% of th examinations in our s ample had an 
outcome which was unknown. In the remaining cases t he 
debtor failed to show 2 0 %  of the time whereas examinations 
where recorded as b eing held in only 1% of cases. (Tables 
65 and 68) 

15. The use of t he remedy of equitable execution was rare. It 
aros e in only 4 files in our entire sample of 2 , 316 
enforced j udgments. 

16. Satisfacti on pieces were most predominant where a writ 
alone was issued (44% ) . 18% of the satisfactions arose 
wher e the re had been no use of the enforcement process. In 
14% of the satisfactions th ere was a writ coupled with an 
unsuccessful garn i shee. (Table 7 4) 
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Re po r t  o n  She r i f f ' s  Of f i ce r s  

The f i r s t a spect o f  the study o f  the Sh e r i f f ' s  o f f i ce wa s 

b a s ed on q ua l i ta t ive i n qu i r y r a t h e r  than quan t i ta t i v e . The 

r e s e a r che r s . a ccompa n i ed a cro s s  sect i o n  o f  the Sh e r i f f ' s  

o f f i ce r s  obse rv i ng a nd q ue s t i on i ng i n  an a t t empt to und e r s tand 

the impact , i f  any , wh i ch the ba i l i f fs h av e  o n  the c r ed i to r ' s  

r emedy sys t em . 

Be fo r e  d i scus s i ng the actua l obs e rv a t i o ns m ad e  i t  may b e  

u se f ul t o  i l l us t r a te t h e  f r am e wo r k  o f  the She r i f f ' s  o f f i ce s . A 

Sh e r i f f ' s  o f f i ce r  m a y  be categ o r i ze d  a s  a n  u r b a n  o r  r u r a l  

ba i l i f f and wi t h i n  t ha t  g r o up he m a y  b e  r en um e r a t ed b y  s a l a r y  o r  

by f e e s .  

C u r r en t l y  the Sh e r i f f ' s d epa r tm e n t  i n  the l a r g e  d i st r i ct 

empl o ys t we lve f ul l  t im e  b a l i f f s . Two add i t i o n a l  po s i t i o n s  a r e  

ex pected t o  b e  f i l l ed i n  the n e a r f ut ur e .  Th e ba i l i f f s  r epo r t  

d i r ectl y  to the Deputy Sh e r i f f who i n  t ur n  answe r s  to the 

As s i s t a n t  Sh e r i f f .  Of the twe l v e  o f f i ce r s  empl oyed i n  the l a r g e 

d i s t r i ct ,  two c i t y  ba i l i f f s  a r e  pa id by s a l a ry wh i l e  t h e  

r ema i nd e r , i ncl ud i ng t h e  fo u r  r u r a l  o f f i ce r s ,  a r e  pa i d  o n  a fe e 

ba s i s . 

In the med i um s i zed d i st r i c t  th r e e ba i l i f f s  a r e  empl oye d . 

Al l a r e  f e e s  o f f i ce r s . The o f f i ce r s  r e po r t  to o n e  o f  the 

As s i sta n t  Co u r t  Adm i n i st r a to r s  who the n  r e po r t s  to the Di st r i ct 

Adm i n i s t r a to r , a l tho ugh t h e r e  tend s  to be i n fo rmal comm un i ca t io n  

b e twe e n  t h e  Di s t r i ct Ad m i n i st r a to r  and t h e  b a i l i f f s . 

Th r e e  b a i l i f f s  a r e  a l so empl oyed in the sma l l  s i zed 

j ud i c i a l  d i s t r i ct .  Al l of t h e  o f f i ce r s  are r em un e r a t ed o n  a f e e  

b a s i s .  Th e o f f i ce r s  r e po r t  t o  Co u r t  Ad m i n i s t r a to r s i n  a s im i l a r  

fa sh i on to the m ed i um s i zed d i s t r ict . 
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P r i o r  to the 1981 r en um e r a t i o n  r ev i s i o n s , f e e  b a i l i f fs we r e  

pa i d  a c e r ta i n  d o l l a r  amo unt fo r e ach f i l e  c om pl e te d  ( i . e .  

s ummons s e r v ed , s e i z u r e  e f fe c ted ) , a po r t i o n  the r eo f  fo r 

a t t empt s a nd we r e  r e imb u r sed fo r m i l e ag e  c o s t s . 

Wi th the r e s t r uc t ur i ng the b a i l i f f s  c u r r en t l y  r e c e i v e  an 

i nc r e a s ed amo un t  fo r e a ch f i l e  c om pl e t ed or r e t ur n e d , noth i ng 

fo r a t tempt s , and m i l eag e c o s t s  a r e  b o r ne by the o f f i c e r  b ut 

b i l l ab l e  fo r t h e  d e pa r tmen t . In add i t i o n  an ho u r l y  r a te fo r 

wa i t i ng t i m e  i s  a l l o ted whe r e  an o f f i c e r  i s  d e ta i n ed fo r an 

e x te nd ed p e r i od of t im e , h o weve r ,  the f i r s t  o n e  h a l f -ho ur i s  no t 

b i l l ab l e .  Th i s  c r e a t e s  a r a the r c ur i o us s i t ua t i o n .  Fo r the 

f i r s t o n e-hal f ho u r  i n  wh i c h  the b a i l i f f is wo r k i ng on a f i l e  

wh e r e  wa i t i ng t i m e  i s  i nv o l v ed h e  d o e s  n o t  g e t  pa i d , ye t the 

d e pa r tmen t i s  r e imbur s ed fo r any m i l e ag e  c o s t s  i n c ur r ed by t h e  

ba i l i f f wi th i n  tha t pe r i o d . Th e f e e  st r uc tur e i s  s im i l a r  fo r 

t h e  r ur a l  ba i l i f f s , t h e  o n l y  d i f f e r e nc e be i ng t h a t  a r ur a l  

b a i l i f f r ec e iv e s twi c e  the am o un t  pe r f i l e  to c om pe n sa te fo r the 

e x t r a  m i l e ag e  wh i c h  must be t r av e l l ed . 

Th e n a t ur e o f  the r el a t i o n sh i p  b e twe e n  the i nd i v i d ua l  

o f f i c e r s  a nd t h e  She r i f f ' s  d e pa r tme n t  v a r i e s  wi t h  the o f f i c e r ' s 

c a teg o r i za t i o n .  Fo r the sa l a r y  o f f i c e r s  the r el a t i o n  i s  o f  

ma s t e r/ s e rvant wh e r e a s  fo r f e e  o f f i c e r s  i t  i s  o f  a n  i nd e pe nd en t 

c o n t r a c t  fo r serv i c e s . Co n s e que n t l y wi th the l a t te r  the r e  i s  no 

provi s i on fo r h o l i d ays , s i c k  l e av e  or pen s i o n . 

Th e t r a i n i ng p r og r am fo r new o f f i c e r s  a ppe a r s  ove r l y  b r i e f .  

In t h e  l a rg e  d i s t r i c t  i t  no rma l l y  c on s i s t s  o f  a n e w  o f f i c e r  

r i d i ng wi th a n  expe r i e n c ed ba i l i f f fo r thr e e  d a ys . In the sm a l l  

d i s t r i c t  t h i s  per i od c o uld b e  a s  sho r t  a s  o n e  day . Tr a i n i ng i s  

o n l y  s l i g h t l y m o r e  ex te n s i v e  i n  the med i um s i zed d i st r i c t  wh e r e  

t he pr a c t i c e  i s  for the De puty Sh e r i f f  t o  g o  over a l l  r e l evan t 

l eg i sl a t i o n  wi t h  the new b a i l i f f ,  fo l l owe d by s ev e r a l d a ys o f  

r i d i ng wi t h  a n  expe r i e n c ed o f f i c e r . The Di s t r i c t  Adm i n i s t r a to r  
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r ev i e ws a l l  r e po r t s  r e t u r ned by the n ew b a i l i f f a nd oc c a s i o n a l l y  

r e q u i r e s  add i t i o n a l  " a pp r e n t i ce sh i p" t ime i f  h e  f e e l s  t h e r e  a r e  

p r ob l em s . 

Th e absenc e o f  a fo rma l i n t r o d uc t i o n  to the l eg a l  sys tem 

a nd to the r o l e  o f  the She r i f f ' s  o f f i c e  appe a r s  to be a m aj o r 

c r i t i c i sm vo i c ed by the o f f i c e r s .  Th e y  f e e l  tha t many e x i g i b l e  

a s s e t s  a r e  pa s s ed ov e r  b y  t h e  n e w  b a l i f f b ec a u s e  o f  l a c k  o f  

t r a i n i ng . Th e y  a l so fe e l  tha t s uc h  t r a i n i ng wo u l d  h e l p  pr ev en t  

t h e  c om pl a i n t s  a nd r e pr i mands wh i c h  a ppe a r  t o  f r equent t h e  l i f e 

o f  many n e w  b a i l i f f s . 

Th e Sh e r i f f ' s  d epa r tm en t , i n  the l a r g e  d i st r i c t  a t  l ea st , 

ma y be t r y i ng to d e a l  i nd i r ec tly wi th t he probl em in i t s 

r ec r u i t i ng o f  o f f i c e r s .  Th e r e  a ppe a r s  t o  b e  a n  i n fo rm a l  

r e qu i r ement t h a t  s ucc e s s f ul c a nd i d a te s h av e  exper i e nc e  wi t h  

o rg an i za t i o n s  s uc h  a s  the RCM P ,  a rm ed fo r c e s  o r  a po l i c e  

d e pa r tmen t . Acco rd i ng t o  t h e  o f f i c e r s  howev e r , t h i s  d o e s  no t 

g i v e  the n ew b a i l i f f s uf f i c i e n t  knowl edg e to d e a l  wi th the 

probl em s  that a r e  enco un t e r ed . 

In add i t i o n  to the abov e , the r e  we r e  a n um b e r  o f  o the r 

c r i t i c i sm s  r a i s ed by some o f f i c e r s  wh i c h  sho u l d  be noted . 

F i r st ,  and probab l y  o f  g r e a te st c o nc e r n  to the o f f i c e r s  i n  

t h e  l a rg e  d i s t r i c t  i s  t h e  l a c k  o f  c ommun i c a t i o n  be t we e n  

t h em s e l v e s  a nd t h e  d epa r tm e n t  adm i n i s t r a to r s .  Wi tho ut a n y  fo r um 

in wh i c h  they may vo i c e  the i r  o p i n i on s , c r i t i c i sms , and 

o bj e c t i o n s  the y feel tha t the i r  j ob is n o t  b e i ng d o n e  most 

e f f e c t i v e l y  and e f f i c i en t l y . 

Th e second c r i t i c i sm i s  e s s e n t i a l l y  an exte n s i o n  o f  the 

f i r s t . Th e y  feel t ha t  they a r e  no t be i ng g i ven d e s e rv ed 

r e pr e s e n ta t i o n  by the At to rney Ge n e r a l ' s  d epa r tm en t .  In 

pa r t i c ul a r  the o f f i c e r s  a r e  c o nc e r n ed abo ut the i r  o wn l eg a l  

l i a b i l i ty/ c ul pab i l i ty wh i c h  m a y  a r i se wh i l e  c a r r y i ng o ut the i r  
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d u t i e s  a s  b a i l i f f s . It m ust be r em embe r ed tha t the se o f f i c e r s  

o f t e n  d e a l  wi th d emand i ng , agg r e s s i v e , a nd even ho s t i l e  

i nd i v i d ua l s .  Th e o f f i c e r s  a r e  o c c a s i o na l l y  ph ys i c a l l y  a s sa ul ted 

or made t a rg e ts fo r v i c i o us d og s . Acc o rd i ng to the o f f i c e r s  i n  

o ne d i st r i ct they a r e  som e t i m e s  r e pr imand ed fo r i nv o k i ng the s e  

d i f f i c ul t  s i t ua t i o n s  r a t h e r  than be i ng s uppo r t ed in the i r  o wn 

pe r so na l  a c t i o n s  o r ,  o c c a s i o na l l y , d e fenc e s .  Th e pr ac t i c e  i n  

a no t h e r  d i s t r i c t  howeve r ,  wa s t o  s uppo r t  a nd enco u r ag e  o f f i c e r s  

t o  b r i ng cha r g e s  und e r  s .  1 1 8 ( c )  o f  the C r im i n a l  Co d e  ag a i n s t  

v i o l en t  d eb to r s . On e n e ed o n l y  r ec a l l  the C a l g a r y  ho s t ag e  

ta k i ng o f  t wo She r i f f ' s o f f i c e r s  by Ted Drab i c k  to a ppr ec i a te 

the po i n t  tha t ba i l i f f s  a r e  o f ten s u sc e pt i bl e  to d a ng e ro u s  

s i t ua t i o n s  wi tho ut a n y  c ho i c e .  

Th e f i n al two g e n e r a l c r i t i c i sm s  wh i c h the She r i f f ' s 

o f f i c e r s  h ave a r e  d i r ec t ed towa r d s  sol i c i to r s . It i s  the 

b a i l i f f ' s v i ew tha t so l i c i to r s fo r the c red i to r  are und e r  the 

m i sco nc e pt i o n  tha t a l e t t e r of  i n s t r uc t i on a l l ows the sol i c i to r  

to d i c ta te the mann e r  i n  wh i ch the i n s t r uc t i o n  i s  c a r r i ed o ut . 

Th e ba i l i f f s  ma i n ta i n  howev e r , tha t they a r e  no t empl o yed by t h e  

s o l i c i to r  but by t h e  Atto r n e y  Ge n e r al ' s  d epa r tm e n t  and a n y  

a c t i o n s  ta ken must b e  con s i s t ent w i th the l a t te r ' s  po l i c y  a nd 

p r o c ed u r e .  

Th e o f f i c e r s  a l so d i sl i ke the a c t u a l  contents o f  m an y  

l e t t e r s  o f  i n s t r uc t i o n . Of ten the o f f i c e r w i l l  r ec e ive a n  

i n s t r uc t i o n  to s i e ze a l l  e x i g i b l e  a s s e t s  to sa t i s fy a c l a im wi th 

the d eb to r ' s  l o c a t i o n  i nd i c a t ed as at a po s t  box n umbe r  at a 

c en t r a l d ro p  l oc a t i o n . Or o c c a s i o n a l l y  no i n s t r uc t i o n s a r e  

g iv en a s  t o  whe r e  t h e  d eb t o r  i s  b e l i ev ed t o  b e  l i v i ng ,  empl o yed , 

o r  i f  he h a s  a c a r  r eg i ste r ed wi th m o to r  v e h i c l e s .  Th e abov e 

c a us e  d i f f i c ul t i e s  fo r the ba i l i f f s  s i nce they a r e  r em i nd ed b y  

t h e  At to r ne y  Ge n e r a l ' s  d epa r tm en t  tha t t h e y  a r e  no t 

i nve s t ig a to r s .  I t  i s  no t the i r  job , appa r en t l y , to fo l l ow u p  o n  

the d ebto r o nc e  s uc h  probl em s  a r e  e nc o un te r ed . Ho wev e r , i t  i s  

c l e a r  tha t t h e  o f f i c e r s  d o  h ave to s pe nd c on s id e r abl e t i me d o i ng 
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i nv e st i g a t i o n s  i n  an e f fo r t  to c l o s e  d i f f i c ul t f i l e s .  Many 

o f f i c e r s  have c o n tacts wi th l oc a l  po s t a l  s ta t i o n s , u t i l i t y 

c ompa n i e s , g en e r a l i n fo rm e r s , o r  use spec i a l  r e po r t s  s uc h  a s  

t ax a t ion pr i n to ut s  o r  pho n e  bo o k  r ev e r s e  l i st s . Co n s e quen tly , 

wh i l e  o f f i c e r s  a r e  no t i nv e s t i g a to r s ,  they a r e  o ft e n  r eque sted 

to be s uch by s o l i c i to r s , told no t to be so by the d e pa r tmen t 

ye t m u s t  be in o rd e r  to c ompl ete the i r  a s s i g nm e n t s . 

Hav i ng d o c um e n te d  some o f  the m a j o r  c r i t i c i sm s  v o i c ed by 

the o f f i c e r s  i t  wo u l d  be u s e f ul to r eco rd s ome f a c t s  a nd 

impr e s s i o n s obta i n ed by the r e s e a r c h e r s  o f  the o pe r a t i o n  o f  the 

ba i l i f f s .  

Pe r ha ps the most obv i o us a nd impo r ta n t  obse r v a t i o n  tha t 

b e c am e  r e ad i l y  a ppa r ent wa s the s e em i ng l y  un fe tte r ed d i scr e t i o n  

o f  t h e  ba i l i f f s . It i s  to b e  no ted f r om the e a r l i e r  d i sc us s i o n  

that t h e  ba i l i f f s  ad aman tl y pro f e s s  t h a t  they ta ke d i r ec t i o n s  

f r om the At to rney Ge n e r a l ' s  d epa r tm ent a l on e . Th e y  a l so 

i nd i c a te t h a t  they r ece i v e  m i n imal i n s t r uc t i o ns f r om t h e  

d e pa r tm ent wi th r eg a rd t o  po l i cy and pr o c ed ur e .  Th e l og i c a l  

r e s u l t  be i ng t ha t the o f f i c e r s  h ave e s sent i a l l y  to t a l  d i sc r e t i o n  

t o  e f fe c t  the r eque sted i n s t r uc t i o n .  

Th e am o un t  o f  d i sc r e t i o n  nec e s sa r y  r a i se s  i n te r e st i ng 

c o n s i d e r a t ions . On the o n e  h a nd , e ac h  d eb to r  i s  d i f f e r en t  a nd 

the v a r i o u s  r o l e s  wh i ch a b a i l i f f m u s t  pl a y  to accommo d a te the 

d i v e rg ent pe r so n a l i t i e s  he i s  con f ro n ted w i t h  d i c ta te s  tha t a 

co n s i d e r ab l e amoun t o f  d i sc r e t i o n  i s  f und am e n ta l . 

Al t e r n a t i v e l y , wid e d i sc r e t i o n  l e av e s  the c r ed i to r ' s  r emed i e s  

s ys t em open t o  abuse i n  the han d s  o f  the " f r i e nd ly"  ba i l i f f , o r  

t h e  ba i l i f f who h a s  pa ten tly wrong i n t e r pr e ta t i o n s  o f  t h e  

a ppl i cabl e l eg i sl a t i o n  o r  o f  h i s  r o l e wi th i n  t h e  s ys t em . 

Th e second observa t i o n  mad e i nv o l v e s  the g en e r a l  a t t i t ud e  

o f  t h e  ba i l i f f s .  I t  wa s a ppa r en t  that s ome o f  the ba i l i f f s  h ad 

d i f f i c ul ty i n  und e r stand i ng the i r  r o l e  in the j ud i c i a l  sys t em 
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f o r d eb t  c o l l ec t i o n .  In sta n c e s  i nd i c a t i ng thi s i nc l ud e :  

ba i l i f f s  s i e z i ng b l a t a n t l y  wo r th l e s s a s se t s ; b a i l i f f s  ma k i ng 

pr e f un c to ry c al l s ,  a t  t i m e s  wh en i t  i s  un l i ke l y  to f i nd the 

d ebto r home ; ba i l i f f s  a s k i ng the j udg ement d ebto r wha t a s set s 

he ( the d ebto r )  wo u l d  p r e f e r  s i e ze d ; a nd ba i l i f f s  n o t  

a t t emp t i ng s i e z u r e  un t i l  t h e  t h i rd v i s i t .  In add i t i on t h e r e  

we r e  c omm e n t s  mad e b y  some b a i l i f f s  tha t i t  i s  t h e  c r ed i to r s  

fa u l t  fo r c r e a t i ng the d ebt p r o b l em d ue to l ax c r ed i t  po l i c i e s . 

Pe r h a ps the most st r i k i ng i nd i c a t i o n  o f  c o n f us i o n  by the b a i l i f f  

a s  t o  h i s r o l e  wa s the p r a c t i c e  o f  o n e  ba i l i f f o f  r e fe r r i ng to 

the d ebto r as h i s " cl i en t " . 

[ I t i s  the o pi n i o n  o f  the r e s e a r c he r s  tha t the abov e 

ex ampl e s  fo r t i f y the c o nc l us i o n  tha t a j udgment c r ed i to r  m a y  

h a v e  d i f f i c ul ty i n  e n fo rc i ng a r em ed y  d ue to , i n te r  a l i a , the 

ope r a t i o n s  o f  a pa r t i c ul a r  She r i f f ' s  o f f i c e r . Th i s  ex i st s  

no twi thstand i ng the fa c t  tha t the c r ed i to r  ha s a c t e d  bona f i d e  

a nd h a s  r ec e i v ed a fo rmal j udgment f r om a c o u r t  o f  c ompe ten t 

j u r i sd i c t i o n  sta t i ng h i s e n t i tl em e n t  to the r em ed y .  It i s  

s ubm i t t ed tha t a m a j o r  so u r c e  o f  s uch d i f f i c u l t y  i s  the l a c k  o f  

fo rma l t r a i n i ng , d epa r tm e n t  po l i c y  g u i d el i n e s  a nd ove r a l l 

a wa r en e s s  o f  the j ud i c i al p r o c e s s . ]  

Th e th i rd and f i n a l  obse rv a t i o n  wo r th d oc um er. t i ng i s  the 

use the ba i l i f f s  m a k e  o f  the a ppl i c abl e l eg i sl a t io n . In theo ry , 

t h e  Se i zu r e s  Ac t ,  Ex empt i o n s  Ac t ,  a nd Ex e c ut i o n  C r ed i to r ' s Ac t 

s ho uld be v i e wed a s  p r oc ed u r e  r e f e r enc e man u a l s  for t h e  

b a i l i f f s . Howev e r , i t  wa s a ppa r en t  tha t som e o f  the o f f i c e r s  

had o n l y a c ur so r y kno wl e dg e  o f  t h e  Ac t s  a nd r e s pec t i v e  

p r ov i s i o ns . Th e r e  m a y  b e  two expl a n a t i o ns fo r th i s .  Th e 

prov i s i o n s  may no t be known s impl y b ec a use they c a nno t b e  

und e r stood . Pe r h a ps t h i s i s  d ue to the absence o f  a fo rm a l  

t r o i n i ng a nd o ngo i ng ed uc a t i o n  p r og r am a s  d i sc u s s ed e a r l i e r . 

An o the r r a t i o na l e  m a y  b e  tha t the prov i s i o ns a r e  i n e f fe c t i v e  o r  

a n t i qua ted a nd a r e  i n  n e ed o f  r e fo rm t o  b e  o f  any use . An 

e x ampl e wh i c h ev i d en c e s  t h i s  i s  the use o f  the " o ne-th i rd r u l e "  
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by som e o f  the b a i l i f fs .  Som e  f e e l  tha t a Sh e r i f f ' s  a uc t i o n  

w i l l  o n l y  b r i ng o n e-th i rd the a c t u a l  v a l ue o f  the a s set h e nc e 

t he e x em pt i o n  v a l ue s  sho u l d be g ro s se d  up by 3 3  1 / 3 % .  

Co n se quen t l y  many a s s e t s  a r e  not se i z ed b ec a use they a r e  t r e a ted 

as b e i ng ex empt whe n  i n  f a c t they a r e  no t .  

Hav i ng d o c um e n ted the d i f f i c ul t i e s  wh i c h r end e r ed 

them s e lv e s a ppa r en t  in t h i s  q u a l i ta t ive st ud y , and a ppr ec i a t i ng 

t he fa c t  tha t a l l  obse r v a t i o ns a nd conc l us i o n s  d o  no t 

n e c e s s a r i l y a ppl y in a l l  d i s t r i c t s , i t  wo uld a ppe a r  that some 

propo sa l s  fo r c hang e a r e  in o rd e r . Ba sed o n  thi s s t ud y  the 

wr i t e r s  s ug g e st the fo l l o w i ng : 

1 .  A fo rm a l  t r a i n i ng prog r am fo r new o f f i c e r s .  Suc h  prog r am 

to i n c l ud e : 

a) I n t r o d uc t i o n  to the l eg a l  sys tem and pr o c e s se s wi th 

empha s i s on the r o l e of the She r i f f ' s  d e pa r tment in d eb t  

c o l l ec t i o n . 

b) Ed uc a t i o n  wi th r e spe c t  to the l eg i sl a t i o n  wh i c h  

c o nc e rn s  t h e  Sh e r i f f ' s  o f f i c e r . Empha s i s on j ud i c i a l  

c o n s i d e r a t i o n  o f  the prov i s i o n s  so a s  t o  e n s ur e tha t 

ex i g i bl e  a s s e t s , ex empt i o n s  e tc . , a r e  prope r l y  und e r s tood 

and adm i n i ste r ed . 

c ) Gu i d e l i n e s  o f  po l i c y  a nd pr o c ed u r e  adm i n i s te r ed fo r 

the o f f i c e r s  a s  d i c ta t ed by the d e pa r tmen t . Th i s  wo u l d  

a l l ow the d epa r tm en t  t o  d i r ec t  t h e  seem i ng l y nec e s s a r y  

d i sc r e t i o n  o f  t h e  o f f i c e r  i n  a n  e f fo r t  t o  a t ta i n  g o a l s  

c o n s i s t e n t  wi th t h e  ph i l o sph y o f  t h e  Atto rney Ge n e r a l ' s  

d e pa r tmen t . 

2. Remo v a l  o f  r em un e r a t i o n  o n  a sa l a r y  b a s i s .  Th e i n c en t i v e  

a s pect o f  f e e r em un e r a t ion a ppe a r s to i nc r e a se prod uc t i v i ty 

s i g n i f i c an tl y .  
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3 .  A f o rm a l  r e f r e sh e r  prog r am fo r e st a b l i sh e d  Sh e r i f f ' s  

o f f i c e r s . The a ppro ach sho uld b e  an a l og o us to p r o po s a l 1 .  wi t h  

the e x c e pt i o n  tha t  ex t r a  empha s i s  sho u l d  be pa id t o  r ec en t  

c h a ng e s  i n  t h e  r e l evant l eg i sl a t i o n . 

4 .  A p r og r am o f  r eg u l a r  m e e t i n g s  b e twe en Sh e r i f f ' s  o f f i c e r s  

a nd d e pa r tm e n t  adm i n i s r a to r s  sho uld b e  e s t abl i shed . S uc h  

m e e t i ng s  sho u l d  a l l ow fo r both o f f i c e r s  and adm i n i st r a to r s t o  

vo i c e  the i r  c o nc e rn s  a nd s ugg e s t i on s  wi th r e s p e c t  to t h e  

Sh e r i f f ' s o f f i c e  a n d  a ppl i c ab l e pro c ed ur e .  

5. An i n-ho use so l i c i to r  fo r the At to r n e y  Ge n e r a l  d e pa r tm e n t  

sho uld be ava i l a b l e  t o  g iv e  o p i n i o n s  o n  d i f f i c ul t i e s  wh i c h  

a r i se .  Such sho u l d av o id co s t l y  l i t i g a t i o n  and a c c e n t ua ted 

probl ems wh i c h  may a r i s e o ut of the d i f f i c ul t i e s . 

6. A d e ta i l ed r ev i ew o f  the l eg i sl a t i o n  a f fe c t i ng the 

She r i f f ' s  o f f i c e r  in o rd e r to d e t e rm i ne the r e a son fo r 

p r ov i s i o ns b e i ng ig no r ed and/ o r  m i s und e r stood . 

7 .  A m emo r andum to c r ed i to r s and so l i c i to r s  i n  Al b e r ta who use 

the She r i f f ' s  o f f i c e  e x pl a i n i ng how it o pe r a te s  a nd d e ta i l i ng 

the d i f f i c ul t i e s  i t  e n c o un te r s  wh i c h  may b e  avo i d ed by m o r e  

e f f i c i en t/e f fe c t ive p r a c t i c e  o n  t h e  pa r t  o f  s o l i c i to r s . Th i s  

p r o po sa l  m a y  hav e impo r ta n t  r am i f i c a t i o n s i n  te r m s  o f  c ha ng i ng 

the a ppa r e n t  g en e r a l  a t t i t ud e  o f  s o l i c i to r s  to use the She r i f f ' s 

d e pa r tm en t  a s  a r em ed y  fo r the c r ed i to r  o n l y  a s  a l a st r e so r t .  

I n  s umma t i o n , i t  i s  the o pi n i o n  o f  the wr i t e r s  tha t th i s  

qual i ta t i ve st ud y shows , a t  the v e r y  l e a s t , the impo r ta nc e  o f  

t h e  Sh e r i f f ' s o f f i c e r  i n  the c r ed i to r • s  r em e d y  s ys t em . Wh i l e  i t  

m a y  b e  d i f f i c ul t , g iven t h e  l im i t ed n a t u r e  o f  the st udy , t o  d r a w  

g e ne r a l  co nc l us i o n s  i t  i s  c l e a r  tha t th i s  a r e a  o f  t h e  s ys tem 

c a n no t  be i g no r ed whe n  c o n s i d e r i ng r e fo rm .  
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Chapte r 3 - S t ud y  o f  Sh e r i f f ' s  O f f i c e  

On e o f  the mo s t  i n t eg r a l  a spe c t s  o f  the c r ed i to r s ' r emed i e s 
s y s t em i s  t h e  o f f i c e  o f  t h e  S h e r i f f . O f t e n , i t  i s  t h e  
f unct i o n i ng o f  th i s  o f f i c e wh i ch u l t im a t e l y  d i c t a t e s  the s uc c e s s  
o f  the j udgment c r ed i to r  i n  r e a l i z i ng h i s  c l a i m . 

Th e � a n n e r i n  wh i c h t h e  S h e r i f f ' s  o f f i c e i s  s t r u c t u r e d 
va r i e s f r om d i s t r i c t to d i s t r i c t . In the med i um a nd l a rg e  s i z e d  
d i s t r i c t s  the C l e r k  a nd She r i f f ' s  o f f i c e s  we r e  i nd epen d e n t !  y 
adm i n i ste r ed . In the sma l l  s i zed d i s t r i c t , owi ng to the l e s s e r  
vo l ume o f  d ocument p r o c e s s i ng , t h e  C l e r k  a n d  She r i f f f un c t i o n s  
a r e  hand l ed b y  t h e  sa me peopl e .  

In t e rms o f  a c t ua l r e c o r d  k e ep i ng , a l l  d i s t r i c t s empl oyed 
the use of a f i l e  c a rd sys tem wh i ch r e f e r en c ed the i nd i v i d u a l  
f i l e s .  In the l a r g e  and sm a l l  j ud i c i a l d i s t r i c t s  the r e  wa s one 
f i l e  c a rd fo r e a c h  Sh e r i f f ' s  f i l e  opened . In the med i um s i z e d  
d i s t r i c t  the r e  wa s one f i l e  c a r d  fo r e a c h  j udgme n t  d e b to r wi th 
a l l  s ubs i s t i ng w r i t  h o l d e r s  l i s t e d . 

Th e She r i f f ' s  stud y  began wi th t a k i ng the va r i o u s  G r o u p  I I I 
" m o n e y  j ud g m e n t s " , a s  d e r i v e d  f r om t h e  t h r e e  C l e r k ' s  o f f i c e  
s t ud i e s , a nd t r a c i ng t h e s e  j ud gm e n t s  i n to the Sh e r i f f ' s  o f f i c e . 
F r om t h e s e  f i l e s  t h e  v a r i o u s  o c c u r e n c e s  i n  t h e  l i f e o f  t h e  
pa r t i c u l a r  wr i t ,  n am e l y , i ss ua nc e ,  r e newa l , s e i zu r e , s a l e 
d i s t r i bu t i o n a nd d i sch a rg e  we r e  d o c umented . 

I I .  Ou r f i r s t  conc e r n wa s the number o f  wr i t s f i l ed i n  both the 
C l e r k ' s  and Sh e r i f f ' s  o f f i c e s  i n  e a c h  o f  the d i s t r i c ts s t ud i ed .  
Th e d i v e rgence i n  the t o t a l  numbe r o f  wr i t s f i l ed betwe en the 
two o f f i c e s  is ba s ed on the fo l l ow i ng : 

1 .  Th e j ud gment , wh i l e  g i v e n  i n  one j ud i c i a l  d i s t r i c t  
{ i . e .  t h e  o n e  be i ng s t ud i e d ) , i s  d i r e c ted aga i n st the 
d e b t o r in  a n o t h e r  j ud i c i a l  d i s t r i c t  a n d t h e r e f o r e 
t h e r e  i s  no r a t i o n a l e  fo r f i l i ng i n  the d i s t r i c t. i n  
wh i ch the j ud gment had been obta i n ed . 

2. Th e j ud gment c r ed i to r  h a s , fo r some unknown r e a so n , 
d e c i d e d n o t to f i l e  h i s  c l a i m  w i t h  th e Sh e r i f f .  
Pe r h a p s  th i s  i s  d ue to the c r ed i to r  aband o n i ng h i s  
c l a im but one must que s t i o n  th i s  a s  i t  a ppea r s  mo r e  
l o g i c a l  t h a t  i f  o n e  f i l e s w i t h  t h e  C l e r k  h e  wo u l d  
a u t oma t i c a l l y  f i l e wi th the Sh e r i f f ,  e s pec i a l l y  g i ven 
tha t the f i l i ng c o s t  is only $ 2. 00. ( Sched u l e  E Ru l e s 
o f  Co u r t ) . A po s s i bl e  r a t i o n a l e  fo r not f i l i ng a wr i t  
wi th the Sh e r i f f s tems f r om c o n f u s i o n . Th i s  o c c u r s  
pa r t i c u l a r l y  whe r e  c o un s e l  i s  no t i nvo lved o r  whe r e  
t h e  proc e s s i ng fun c t i o n s  o f  t h e  C l e r k  and Sh e r i f f ' s  
o f f i c e do not appe a r  to be sepa r a t ed . 

Ta b l e  1 o utl i n e s  wr i t s f i l ed i n  the Sh e r i f f ' s  o f f i c e . 
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- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

1 9 8 0  1 9 8 0  1 9 8 0  1 9 8 0  1 9 8 1  1 9 8 1  
La r_g e Med i um Sma l l  To t a l  La r g e  Med i um 

To t a l  n umb e r --oF 
j udgme n t s  
e n f o r c ed b y  wr i t s  5 2 6  2 5 8  1 7 7  9 6 1  5 5 1  2 3 4  
,Jud gme nts wi th 
wr i t s d i r e cted 
to Sh e r i f f of  
J . D .  i n  wh i c h 
j udgmen t  o b ta i n e d  5 0 1  2 4 3 1 5 8  9 0 2  5 2 6  2 1 5 
J ud gments wi th 
wr i t s f i l ed w i t h  
She r i f f i n  J . D .  
i n  wh i c h j udgment 
o bta i n ed 4 5 8  2 1 2  1 4 7  8 1 7  4 8 5  2 0 0  
Pe r c e n tage o f  
wr i t s n o t  f i l e d  ( 8 .  6 )  ( 1 2 . 7 )  ( 7 .  0 )  ( 9 .  4 )  ( 7 .  8 )  ( 7 . 0 )  

I t  i s  i n t e r e s t i n g t o  n o t e  t h e  g e n e r a l  b r e a k d ow n  o f  t h e  
t o t a l  1 9 0 8  j u d g m e n t s  e n f o r c ed b y  w r i t s . O f  t h e  j ud g m e n t s 
e n fo r c ed by th i s  m e a n s  1 6 3 7 o r  8 6 %  we r e  d i r e cted to and f i l ed 
wi th the Sh e r i f f o f  the j ud i c i a l d i s t r i c t i n  wh i ch the j udgmen t 
wa s obt a i ned . In 1 5 0  j udgme n t s  o r  8 % ,  a wr i t  wa s i s s ued and 
d i r e c ted to the She r i f f of that d i s t r i c t but the wr i t  wa s no t 
f i l ed i n  the d i s t r i c t . F i n a l l y , i n  1 2 1  c a s e s  o r  n %  o f  j udgme n t s  
e n fo r ced b y  wr i t s the wr i t  wa s d i r e c ted towa r d s  a Sh e r i f f i n  
a n o t h e r  j u d i c i a l d i s t r j c t t h a n  t h a t  wh i c h t h e  j u d g m e n t  wa s 
obta i ned . 

Ne then we nt on to l oo k  at wh a t  becam e  o f  the j udgme n t s  
f i l ed wi th t h e  Sh e r i f f ' s  o f f i c e . In a c o n s i d e r a b l e  n umb e r o f  
f i l e s the r e  wa s " no act i o n "  t a k e n  beyond the me r e  f i l i ng o f  the 
wr i t .  " No a c t i o n "  is d e f i n ed a s  a wr i t  f i l ed wh e r e  there is no 
s ub s e q u e n t  r e n e wa l , wa r r a n t , s a t i s f a c t i o n  o r  o th e r  po s i t i v e  
r e s pon s e . Po s s i b l e  expl an a t i on s  fo r t h i s  may i n c l ud e : 

1 .  Th e c r ed i to r  h a s  abandoned the c l a i m and i s  a l l ow i ng 
the wr i t  to l a ps e . ( No t e  - Sh e r i f f ' s  o f f i c e p r a c t i c e  
i s  t o  k e e p  t h e  l a p �e d  w r i t g  a l o ng w i t h  t h e  a c t i v e  
o n e s . In the l a rg e  d i s t r i c t a t  l e a s t , i f  a c r ed i to r 
i s  to r ec e i v e  p r o c e e d s  f r om d i st r i bu t i o n ,  h e  i s  
a d v i s ed h e  must r en ew the wr i t  to make i t  s ubs i s t i ng . )  

2 . Th e c l a i m h a s  been s a t i s f i ed but a d i scha r g e  h a s  not 
been f i l ed .  The l i ke l i hood o f  t h i s  is q ue st i o n a b l e  a s  
i t  a ppe a r s  tha t i t  i s  so l i c i to r  p r a c t i c e  t o  d i sc h a r g e  
a wr i t  o nce sa t i s f i ed . 

Ta b l e  2 d oc um e n t s  t h e  n umbe r o f  wr i t s wi tho u t  act i o n .  

1 9 8 1  1 9 8 1  La r g e  Med i um Sma l l  G r and 
Sma l l  To t a l  To tal To t a l  To t a l  To t a l  

1 6 2  9 4 7  1 0 7 7  4 9 2  3 3 9  1 9 0 8  

1 4 3  8 8 4  1 0 2 7  4 5 9  3 0 1  1 7 8 7  

1 3 5  8 2 0  9 4 3  4 1 2  2 8 2  1 6 3 7 

( 5 .  6 )  ( 7 .  2 )  ( 8 .  2 )  ( 1 0 .  2 )  ( 6 .  3 )  ( 8 .  4 )  
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Ta b l e 2 - Ac t i o n s  on Wr i t s - 1980 a nd 1981 Al l D i s t r i c t s  

1980 1980 1980 1980 1981 1981 1981 
La rge Med i um Sma l l  To t a l  La rge Me d i um Sma l l 

Wrfts w 1  th 171 62 38. 271 200 63 50 
no a c t i o n  (37.3) (29. 2) ( 25. 9) (33.2) (41.2) ( 31. 2) (37.0) 
WritS Wlth 287 150 109 54.6 285 139 85 
some a c t i o n  ( 62. 7) (70.8) (74.1) (66.8) (58.8) (68.8) (63. 0) 
To t a l  n umbe r o f  458 212 147 817 485 202* 135 
wr i t s f i l ed (100.0) (100.0) (100.0) (100.0) (100.0) (100.0) (100.0) 

Re newal s 

2 

3 

4 

'I'o t a l  

* Th i s  f igur e d i f f e r s  f r om tha t i n  the p r ev i ous t a b l e  b e c a u s e  
o f  2 f i l e s  w i th sepa r a te wr i t s aga i n s t  e a ch o f  2 d e f e n d a n t s. 
The s e  are counted sepa r a t e l y  he r e a f t e r. 

Ne x t  we l o oked a t  the i nc i d en c e  of r en ewa l s  co upl ed wi th 
a c t i o n s  o r  no a c t i o n s. Ren e wa l s  a r e  r e qu i r ed by s. 29 Ex e c u t i o n  
C r e d i t o r s  Ac t ,  R S A  1980 c .  E-14 wh i ch d em a n d s  t h e  Sh e r i f f 
d i s r ega rd a wr i t  tha t i s  b e yo nd the one ye a r  e x p i r a t i on pe r i o d .  
I t  sho u l d  be n o t e d  tha t the She r i f f ' s  o f f i c e  i s  qu i te l en i en t  
wi th the e x p i r a t i on pe r iods a s  s t a t ed e a r l i e r. It sho uld b e  
no ted fur the r tha t  som e  wr i t s a r e r en ewed f a r  mo r e  f r eque n t l y  
than a n n u a l l y. The r e a so n  be i ng tha t  when mon i e s  a r e to be pa i d  
o u t  i t  i s  wi se t o  hav e the wr i t  r en ewe d wi th upd a ted c o s t s  and 
i n t e r e s t. 

Ta b l e  3 to 6 s e t  out r enewa l s  i n  t e rm s  o f  both a c t i o n  t a k e n  
a nd the n umber o f  r enewa l s. 

Ta b l e  3 - R e n ewa l s  La rge D i s t r i c t  

No a c t i on No a c t i on Mo n i e s  Mo n i e s  Ac t i o n 
1980 1981 Pa i d , no Pa i d , no 1980 

o the r a c t i o n  o the r a c t i o n  
1980 1981 

53 78 10 6 24 
(11.6) (16.1) ( 2. 2) ( 1. 2) ( 5. 2) 

41 18 6 3 18 
(9. fl) ( 3. 7) ( 1. 3) ( 0. 6) (3.9) 

5 1 2 0 2 
(1. 1) ( 0. 2) ( 0. 4) ( 0. 0) ( 0. 4) 

1 0 0 0 0 
( 0. 2) ( 0. 0) ( 0. 0) ( 0. 0) ( 0. 0) 

100 97 18 9 44 
(2 1.8) ( 20. 0) ( 3. 9) ( 1._9) ( 9. fj )  

1981 La rge 
To t a l  To ta l 

313 371 
(38.1) (39. 3) 

509 572 
(61.9) ( 60.7) 

822 943 
(100. 0) (100.0) 

Ac t i o n To t a l  
1981 1980 

53 87 
(10.9) (19.0) 

5 65 
( 1. 0) (14.2) 

1 9 
( 0. 2) ( 2. 0} 

1 1 
( 0. 2) ( 0. 2) 

60 162 
(12.4) (35.4) 

Med i um Sma l l  G r and 
To t a l  To t a l  To ta l 

125 88 584 
( 3 0. 3) (31. 2) (35.6) 

287 194 1055 
(69.7) (68.8) (64. 4} 

412 282 1639 
(100.0) (100.0) (100.0) 

To t a l  Gr and 
1981. To t a l  

137 224 
(28.2) (23.8) 

26 91 
( 5. 4) (9.7) 

2 11 
( 0. 4} ( 1. 2} 

1 2 
( 0. 2) ( 0. 2) 

16i'i 328 
(34.2) (34.8) 



Ren e\>Ja l s  

1 

2 

3 

4 

Tot als 

Numbe r of 
renewa l s  

1 

2 

12 

Ta b l e  4 - Re newa l s  Med i um D i s t r i c t  

No a c t i on No a c t i on Mon i e s  Mon i e s  Som e Some 
1980 1981 Pa i d , no Pa i d , no Ac t ion Ac t i on 

oth e r  a c t i on oth e r  a c t i on 1980 1981 
1980 1981 

15 29 3 4 19 25 
( 7 .·1) (14.5) ( 1. 4) ( 2. 0) ( 9. 0) (12. 5) 

17 3 2 0 12 3 
( 8. 0) { 1. 5) (0.9) ( 0. 0) { 5. 7) { 1. 5) 

'1 0 1 0 3 " 
( 0. 5) { 0. 0) ( 0. 5) ( 0. 0) ( 1. 4) ( 0. 0) 

0 0 0 0 0 
( 0. 0) ( liJ. 0) ( 0. ") ( 0. 0) ( 0. 0) ( 0. 0) 

33 32 6 4 34 28  
(15.6) ( 16. 0) (2.8) ( 2. 0) ( 16. 0) {14.0) 

Ta b l e  5 - Ren ewa l s: Sma l l  D i s t r i c t  

No a c t i on No a c t i on Mon i e s  pa i d  Mon i e s  pa i d  Som e Some 
1980 1981 no ot he r no oth e r  a c t ion a c t ion 

a c t i on 1980 a c t i on 1981 1980 1981 

To tal 
1980 

37 
(17.5) 

31 
(14.6) 

5 
( 2. 4) 

0 
( 0. 0) 

73 
(34.4) 

Tot a l  
1980 

Tot a l  
1981 

58 
( 29. 0) 

6 
{ 3. 0) 

0 
( 0. 0) 

0 
( 0. liJ) 

64 
{32.0) 

Tot a l  
1981 

G r and 
Tot a l  

95 
(23.1) 

37 
( 9. 0) 

5 
( 1. 2) 

0 
{ 0. ") 

137 
(33. 3) 

G r and 
Tot a l  

Hf 18 3 3 14 14 27 35 62 
(6.8) {13.3) (2.0) {2.2) (9.5) (10.4) (18.4) (25.9) {22.0) 

rr- 3 2 0 �8 �-- --r-- ·· �--�,r-- 22 
, _____ ___,(_5 • 4) { 2 • 2) ( 1. 4) { 0 • 0) ( 5 • 4) { 0 • 7 ) { 1 2. 2) ( 3 • 0) { 7 • 8 ) 

- 2  0 0 0 1 0 3 0 3 3 

4 
{1.4) (0.0) {0.0) (0.0) (0.7) (0.0) (2.0) {0.0) {1.1) 

0 0 1 0 0 0 1 0 1 

=--:---,--------!..(0.0) (0.0) (0.7) (0.0) (0.0) (0.0) (0.7) (0.0) (0.4) 
To ta l s  · 20 21 6 3 23 15 49 39 88 

Num ber of 
r e newa l s  

1 

2 

3 

4 

To ta l s  

( 1 3 • 6 ) ( 1 5 • 6 ) ( 4 • 1 ) ( 2 • 2 ) ( 1 5 • 6 ) ( 11. 1 ) ( 3 3 • 3 ) ( 2 8 • 9 ) { 31. �) 

Ta b l e  6 - R e n ewa l s: Al l D i s t r i c t s  

No a c t ion No a c t i on Mon i e s  pa i d  Mon i e s  pa i d  Some Some 
1980 1981 no ot h e r  no oth e r  a c t ion a c t i on 

a c t i on 1980 a c t i on 1981 1980 1981 

To ta l 
1980 

Tot a l  
1981 

Gr and 
Tot a l  

78 125 - --ln- 13 57 92 � -l5r--___ 2'30 ___ 38I 
·------.:.{9.5} (15.2) (2.0) {1.6) (7.0) {11.2) (18.5) {28.0) (23.3) 

-66 24 10 3 38 9 114 36 150 
{8.1) {2.9) (1.2) (0.4) (4.7) {1.1) {14.0} {4.4) (9.2) 

8 1 ----:r- 0 6------ r 11 2 19 
{1.0) (0.1) (0.4) (121.0) (0.7) (0.1) (2.1) (0.2) (1.2) 

1 0 1 0 0 1 2 1 3 
{0.1) (0.0) {0.1) (0.0) (0.0) (0.1) (0.2) (0.1) (0.2) 

153 -- 150 30 16 HH 103 284 269 553 
(18.7} (18.3) (3.7) (2.0) (12.4) {12.6) (34.8) {32.8) (33.8) 

ThP. pP.r c en tage s ,  i ndic a ted i n  brac k e t s, a r e  b a sed on the n umbe r of jud gm e n t s  w i th wr i t s  d i r ec t ed to Sher i f f of d i st r i c t  
in which judgmenl: wa s ob ta ined. Pe r c e n t age s a re c a l cul a ted i n  the s ame mann e r  fo r Ta bl e s  7 a n d  8. 



As s i gnee 

Legal Aid 
Soc i e ty 
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The a s s i gnme n t  o f  the c r ed i to r ' s  j ud gme n t  o r  c o s t s  a ro s e  i n  
a f e w  f i l e s. Whe r e  the a s s ignee wa s the Lega l A i d  Soc i e ty , the 
a s s i gnm e n t  wa s r e s t r i c ted to c o s t s  a l o n e , but whe r e  the Mo to r 
V eh i c l e B r a n c h  o r  a th i r d p a r t y  wa s i nv o l v e d  the p a r t i c u l a r  
jud gm e n t  a nd c o s t s  wo ul d be a s s i gn e d . Ta b l e  7 d o c umen t s  the s e  
a s s i gnmen t s. 

La r ge Med i um 
1980 1980 

1 0 
(0.2) (0.0) 

Sma l l  
1980 

0 
( 0. 0) 

To t a l  
1980 

1 
( 0 .1) 

Ta b l e  7 - As s i g nm e n t s  

La rge 
1981 

0 
( QJ. 0) 

Med i um 
1981 

0 
( 0. 0) 

Sma l l  
1981 

0 
( QJ. 0) 

Mo t o r  Vehic l e  
c l a im s  

3 5 
(0. 6) (2. 4) 

0 
( 0. 0) 

8 
( 1. 0) 

1 
( 0. 2) 

3 
( 1. 5) 

1 
(0.7) 

Othe r 0-----0 
(0.0) (0.0) 

0 
( 0. 0) 

0 
( QJ. 0) 

2 
( 0. 4) 

0 
( 0. 0) 

0 
( 0. 0) 

To tais 4 5 0 
( 0. 0) 

9 
( 1.1) 

3 
(0.6) 

3 
(1. 5) 

1 
( 0. 7) (0.9) (2.4) 

We n e x t  l o o ke d  a t  the f r e que n c y  o f  f i l e s wh i ch ha d been 
m a r ked "sa t i s f i ed" or "d i scha rged ". Th i s  c a t ego r i za t i o n  wi l l  be 
d i scus sed in g r e a t e r  d e ta i l  und e r  the "Su c c e s s" po r t i o n  of thi s 
r e po r t .  Tabl e 8 d e p i c t s  sa t i s f a c t i o n s  a nd d i scha rges. 

Ta b l e  8 - S a t i s f a c t i o n  and·  d i shc a rge 

To t a l  
1981 

0 
( 0. 0) 

5 
( 0. 6) 

2 
( 0. 2) 

7 
(0.9) 

La rge 
To ta l 

1 
( 0.1) 

4 
( 0. 4) 

2 
( 0. 2) 

7 
( 0. 7) 

Med i um 
To t a l  

0 
( 0. 0) 

8 
( 1. 9) 

0 
( 0. 0) 

8 
( 1. 9) 

Sm a l l  
To ta l 

0 
(0.0) 

1 
(0.4) 

0 
(0.0) 

1 
( 0. 4) 

Gr and 
To tal 

1 
(0.1) 

I� 
(0.8) 

2 
(0.1) 

16 
( 1. 0) 

----------------------------------------------------------------------------------------------------------------------
La rge Med i um Sma l l  To t a l  La rge Med i um Sm a l l To t a l  To t a l  To ta l To ta l G r a nd 

���
------------=198� 1980 1980 1980 1981 1981 1981 1981 L a rge Med i um Sma l l  To t a l  

D i scharge - 56 26 22 104 41 24 14 79 97 50 36 183 
no wa r r an t  (1 2.2) (12.3) (15.0) (12.7) (8.5) (12.0) (10.4) (9.6) (10.3) (12.1) (12.8) (11.2) 
D 1 scha rge 
wa r ran t o r  11 21 21 53 15 20 8 43 26 41 29 96 
o the r* (2.4) (9.9) (14.3) (6.5) (3.1) (10.0) (5.9) (5.2) (2.8) (10.0) (10.3) _(� 
Partral 
d i scha rge a s  3 2 1 6 4 2 2 8 7 4 
to l a nd (0.7) (0.9) (0.7) (0.7) (0.8) (1.0) (1.5) (1.0) (0.7) (1.0) 
Discha rge -
writ f i l ed 1 0 0 1 0 0 0 
i n  er r o r (0.2) (0.0) (0.0) (1�.1) (0.0) (0.0) (0.0) 
To t al 71 4 9  44 164 60 46 24 

(15.5) (23.1) (29.9) (20.1) (12.4) (23.0) (17.8) 

* In c l ud e s  ga r n i she e mo n i es. 

0 
( 0. 0) 

130 
(15.9) 

1 
(0.1) 
13I 

(13.9) 

0 
( 0. 0) 

95 
(23.1) 

3 
( 1. 1) 

14 
(0.9) 

0 1 
(0. 0) (0.1) 

68 294 
(24.1) (18.0) 
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W e  the n  l o o k e d  a t  wh a t  b e c am e  o f  a c t i o n s  t a k e n  o n  a 
wa r r an t . S uch took the fo rm o f  a t t empt ed se i z ur e ( s) o r  
s uc c e s s f u l s e i z u r e w i th the v a r i o u s  r e s u l t s  the r e f r o m .  Th e 
r e ad e r  should note tha t the fo l l o w i ng f o ur t a b l e s  t r e a t  f i l e s  i n  
which the r e  we r e  mo r e  tha n o n e  wa r r a n t  a s  s e pa r a te wa r r a n t s . 

Ta b l e  9 - Outcom e  o f  Wa r r a n t s  o f  Se i z u r e  

La rge Med i um Sma l l  To t a l  La rge Me d i um Sm a l l  
1980 1980 1980 1980 1981 1981 1981 

succ e s sfu 
wa r r a n t s  24 33 18 75 44 40 13 
( i .e. s e i z u r e) (28.9) (48.5) (39.1) ( 38. 1) (40.7) (56.3) (39. 4) 
Un s uc c e s sful 
wa r rants ( i . e. 59 35 28 122 64 31 20 
no seizur e) (71.1) {51.5) (60.9) (61.9) (59.3) (43.7) (61?1. 6) 
Total n umber 
o f  wa r r a n t s  83 68 46 197 108 71 33 
i s s ued (101?1.0) (100.0) (100.0) (100.0) (100. 0)  (100.1?1) (100. 0) 

As the above tabl e i nd i c a t e s  the r e  wa s c o n s i d e r ab l y  g r e a t e r  
s uc c e s s  o n  wa r r a n t s  i n  the m ed i um d i s t r i c t tha n  i n  the sm a l l  and 
l a r g e .  Th e s uc c e s s  i n  the med i urn s i z e d  d i s t r i c t  ma y b e  
a t t r i buted t o  the fo l l o w i ng f a c to r s: 

( 1) 

{2) 

( 3) 

S i z e o f  d i s t r i c t , e s pe c i a l l y i n  c om pa r i s o n  to the 
l a rge urban d i s t r i c t. Th i s  i s  r e l evant when t r y i ng to 
l o c a t e  the jud gm e n t  d eb to r. { S e e Ta b l e  10) 

D e g r e e  o f  c ommun i c a t i o n  b e t we e n  adm i n i s t rato r s  i n  
She r i f f ' s  o f f i c e  a nd the b a l  i f f s  a s  wel l  a s  be twe e n  
the bal i f f s  them se l v e s . Pa r t i c ul a r l y  good 
c om m u n i c a t i o n  a nd r a p po r t  wa s f o u n d  in the m e d i um 
s i zed o f f i c e. { S e e  Repo r t  o n  She r i f f ' s  Of f i c e r s  s up r a  
page 2.) 

Ov e r a l l  a t t i t ud e  o f  the pa r t i c ul a r  o f f i c e . In the 
m ed i um d i s t r i c t the r e  wa s a no t i c e a b l e  "pr o -c r ed i to r" 
pe r s pe c t i v e. 

Th e r e a s o n s  f o r u n s uc c e s s f u l  a t t em p t s  a t  s e i z u r e  we r e  
e x am i n ed f i r st. The i n fo rma t i o n  fo r c a t ego r i z i ng the a t t empt s 
�V"as obta i ned f r om the b a i l i f f ' s  r e po r t s. Tabl e 10 d o c um e n t s  
a t t empted se i z u r e s . 

To t a l  
1981 

97 
(45.8) 

115 
(54.2) 

212 
(100.0) 

To ta l To t a l  To ta l Gr and 
L a rge Med i um Sm a l l  To t a l  

6 8  73 31 172 
{35.6) (52.5) (39.2) (42.1) 

123 66 48 237 
(64. 4) (47.5) (60.8) (57.9) 

191 139 79 409 
(100.0) {100.0) (100. 0) (100.0) 
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Ta b l e 10 - At tempted Se i z u r e s - Al l D i st r i c t s  1980 and 1981 
----------------------------------------------------------------------------------------------------------------------
Re a son fo r La rge Med i um Sma l l  To tal La rge Med i um Sma l l Tota l Total Tota l To ta l Gr and 
un s uc c e s s f u l 1980 1980 1980 1980 1981 1981 1981 1981 La rge Med i um Sm a l l Tot a l  

se i z u r e  
Pr ior 1 1 0 2 1 0 3 4 2 1 3 6 
s a ti s fa c t ion ( 1. 7) (2.9} ( 0. 0) ( 1. 6} ( 1. 6) ( 0. 0} ( 15. 0} ( 3. 5) ( 1. 6) (1. 5) ( 6. 3) ( 2. 5) 
Payo f f  on 4 5 2 11 3 3 2 8 7 8 4 19 
a t temet 
Debtor 

( 6_.JU_� (14.3) ( 7. 1) ( 9. 0) (4.7) (9.7) (10.0) (7.0) (5.7) (12.3) ( 8. 3) ( 8. 1) 

whe r e a bout s 29 3 8 40 32 6 4 42 61 9 12 82 
un known ( 4 9. 0) ( 8. 6) (28.6) (32.8) (50.0) (19.4) (20.0) (36.5) ( 4 9. 6) (13.8) (25.0) (34. 7) 
No ex 1g 1ble 
a s s e t s  a bov e 8 19 6 33 18 13 6 37 26 32 12 70 
exemptions (13.6) (54.3) (21.4) (27.0) (28.1} (41.9) (30.0) (32.2} (21.1) (49.2) ( 25. 0) (29.7) 
A s s e t s  own ed 
by thi rd 4 1 0 5 1 1 0 2 5 2 0 7 
pa r t y  ( 6 .  8) ( 2. 9) ( 0. 0) ( 4. 1) ( 1. 6) ( 3. 2) ( 0. 0) (1. 7) ( 4. 1) ( 3. 1) ( 0. 0) ( 3. 0) 
In struc tion 
to hold 4 5 6 15 6 2 1 9 10 7 7 24 
a c t i on ( 6. 8) (14.3) (21.4) (12.3) ( 9. 4) ( 6. 5) ( 5. 0) ( 7. 8) (8.1) (1 0.8} (14.6) (10. 2) 
Null a -bon a 1 0 0 1 0 0 0 0 1 0 0 1 
r e t u r n* ( 1. 7) ( 0. 0} ( 0. 0) (0.8� ( 0. 0) ( 0. 0} ( 0. 0) ( 0. 0) ( 0. 8) ( 0. 0) ( 0. 0) (0.4) 
No r e a son or 8 1 6 15 3 6 4 13 11 6 10 27 
o the r r ea son (13.6) (2.9} (21. 4) (12.3) ( 4. 7) (19.4) (20.0) (11.3) ( 8. 9) (9. 2) (20. 8) (11. 4) 
Tot al 59 35 28 122 64 31 20 115 123 65 48 236 

(100. 0L_j}�0. 2) (9 9.9) (9 9.9) (100.1) (100.1) (100.0) (100.0) (9 9.9) (9 9.9) (100. 0) (100.0) 

* Pu r s ua n t  to s. 15 (1) Se i z u r e s  Ac t. 
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Ta b l e  10 shows a n um b e r  o f  d i f f e r en c e s  b e twe en the 
d i s t r i c t s  in t e rms of the r e a so n s  fo r un s uc c e s s f ul wa r r a n t s . Of 
pa r t i c u l a r  i n t e r e s t  i s  the ex t e n t o f  f a i l u r e  to se i ze in the 
l arge d i s t r i c t  d ue to the i n ab i l i t y to l oc a te the d eb to r .  Thi s 
m a y  b e  expla i n ed i n  two wa ys: 

(1) P r o c e d u r a l  d i f f i c u l t i e s  i n  l o c a t i n g the d e b t o r i n  
l a rge u rb a n  d i s t r i c t  a s  c ompa r ed to the two sma l l e r  
r u r a l  o ne s . 

( 2) Deg r e e  o f  a no nym! ty env i saged i n  an u r b a n  se t t i ng a s  
c o n t r a s t ed t o  the o the r d i s t r i c t s  whe r e  gen e r a l  
i n form a t i o n  r ega r d i ng r e s i d en t s  i s  mo r e  e a s i l y  
obta i n ed . 

D i f fe r enc e s  a l so a ppe a r  i n  the "Pa yo f f  on a t tempt" 
c a t ego r y , w i th a l a rg e r  pe r c e n t age of thi s i n  the med i um-s i ze d  
d i str i c t . Th i s  m a y  b e  a r e s ul t o f  She r i f f ' s  o f f i c e  pr a c t i c e  o r  
ba i l i f f ' s  a t t i t ud e s , o r , pa r t i c ul a r l y  a s  the n umb e r s  i nv o lved 
are  qu i te sm a l l , i t  m a y  b e  s im pl y  a s t a t i s t i c a l  a be r r a t i o n . 

D i sc r e pa n c i e s  b e t we en the d i st r i c t s m a y  a l so be no ted fo r 
f a i l i ng to s e i ze fo r wan t  o f  a s s e t s  above ex em pt i o n s . The s e  
we r e  c o n s i d e r a b l y  h i gh e r i n  t h e  m e d i um d i s t r i c t . Th i s  m a y  
s impl y b e  a r e s ul t o f  l oc a t i ng a l a rge r pe r c e n t age o f  d eb to r s , 
o n l y  to f i nd the y hav e  no a s s e t s .  I t  coul d a l so b e  d ue t o  an 
i nc r e a sed f r e quency of "g r o s s ed u p" ex empt i o n  va l ue s  ( se e  Repo r t  
o n  she r i f f ' s Of f i c e r s  s up r a  page 6) . 

We the n  l oo k ed a t  f i l e s whe r e  se i zu r e s  had been e f fe c ted . 
Whe r e  po s s i bl e  we d ocumented the t ype o f  a s s e t  se i zed . Tabl e 11 
i l l u s t r a t e s  e f f e c ted se i zu r e s . 

Ta b l e  11 - Type o f  As s e t s  Se i ze d  
----------------------------------------------------------------------------------------------------------------------
As set La rge Me d i um Sma l l  To ta l La rge Me d i um Sm a l l  To ta l La rge Med i um Sm a l l  G r and 
s e i ze d  1980 1980 1980 1980 1981 1981 1981 1981 To ta l To t a l  To ta l To ta l 
Mo tor··- 16 25 15 56 23 31 9 63 39 57 24 120 
Veh i c l e (61.5) (7�.8) (62. ?> (67. 5) (5 9.0) (68.9) (52.9) (62.4) (60.0) (72. 2) (58.5) (64.9) 
J?a rm 0 1 3 4 0 4 2 6 0 5 5 1 0 
ma ch i n e r y  ( 0 .  0) ( 3. 0) ( 12. 5) ( 4. 8) ( 0. 0) ( 8. 9) (11.8) ( 5. 9) ( 0. 0) ( 6. 3) ( 12. 2) ( 5. 4) 
Sha r es 0 0 1 1 3 0 0 3 3 0 1 4 

( 0. 0) ( 0. 0) ( 4. 2) ( 1. 2) (7.7) ( 0. 0) ( 0. 0) { 3. 0) { 4. 6) ( 0. 0) ( 2. 4) {2.2) 
Of f i c e 3 0 0 3 3 4 0 7 6 4 0 10 
f u r n i sh i ngs { 11:_5) ( 0. 0) ( 0. 0) ( 3. 6) (7.7) (8 . 9) ( 0. 0) ( 6 .  9) ( 9. 2) ( 5. 1) ( 0. 0) ( 5. 4) 
"other·- 7 7 5 19 10 fj 6 22 17 13 11 41 

<?6:...9) ( 21. 2) (20.8) (22.9) (25.6) (13. 3) (3 5. 3) (21.8) (26. 2) (16.5) (26.8) (22. 2) 
Tota l s  26 3 3  24 83 39 45 17 101 65 79 41 185 

(99. 9) (100.0) (100.0) (100.0} (100.0) (100.0) (100.0) (100.0) (100.0) (100.1) (99.9) (100.1) 



To ta l s  i n  th i s  t a b l e m a y  a d d  up to a n um b e r  l a rg e r  than 
t h a t of  tot a l  s uc c e s s f ul wa r r an t s  b ec ause whe r e  a s s e t s  of  t wo 
d i f fe r e n t  t yp e s we r e  s e i z e d  o n  t h e  s a m e  wa r r a n t  t h e y  we r e  
c o un t ed sepa r a t e ly. 

Th e "o the r" c a t ego r y  in Ta b l e 11 i nc l ud e s  good s s uc h  a s  
.ho use hold f ur n i sh i ngs ( us u a l l y  t e l ev i s i o n s  a nd s t e r eo 

equ i pm e n t) , g r a i n , a nd o the r m i sc el l a n e o u s  a s s e t s . 

Ta b l e  11 c l e a r l y  d em o s t r a t e s  t h e  h i gh f r e que n c y  o f  m o to r 
v e h i c l e  se i z u r e s .  Mo to r veh i c l e s  a r e  a n  e a s y  ta rget fo r se i z u r e 
fo r a num b e r  o f  r e a so n s: 

1) Th e e a se o f  d ete rm i n i ng own e r sh i p  t h r o ugh m o to r 
v e h i cl e  b r a nch s e a r c h. 

2) Th e e a s e  o f  a c c u r a te i d en t i f i c a t i o n  d ue to c l e a r l y  
v i s i bl e  l i c ense pl a te a nd s e r i a l n umbe r s . 

3) Th e e a se of r emova l ,  e x c ept pe r ha ps tha t a b r e a k  and 
e n t e r  o r d e r  m a y  be r e q u i r ed w h e r e  the v e h i c l e s  i s  
sto r ed i n  a n  " a t ta c h e d "  ga r age . 

4) Fu r the r , s i nc e  t he r e  i s  an ex ten s i v e  ma r k e t  fo r used 
mo to r v e h i c l e s , i t  i s  r e l a t i v e l y  easy to d e t e rm i n e a n  
a ppro x im a te v a l ue .  

Th e n ex t  a r e a  o f  c o nc e r n  wa s the d i spo s t i o n  o f  go od s upo n 
se i z u r e .  Tabl e 12 d o c umen t s  the f r e quency o f  v a r i o us r e s ul t s  
f l ow i ng f r om se i zur e. 

Ta b l e  12 - D i spo s i t i o n  o f  Se i z u r e  - Al l Di st r i c t s  

La rge Med i um Sm a l l  To ta l La rge Me d i um Sm a l l  To ta l La rge 
1980 1980 1980 1980 1981 1981 1981 1981 To ta l 

No furtne r 4 0 5 9 6 2 2 10 10 
a c tio n__ (16.7) (0.0) (27.8) (12.121) (13.6) (5.121) (15.4) (10.3) (14.7) 
Ba i le e  

Med i um 
To ta l 

2 
(2.7) 

Sm a l l  G r a nd 
To t a l  To ta l 

7 19 
(22.6) (11.121) 

unde rta k i ng 9 23 6 38 14 25 4 43 23 48 10 81 
- d ebto r (37.5) 
=-debto r's 1 
f am i 1 y ( 4 • 2) 
�e r  5 
th i r d pa r t y  (20.8) 
No t i c e  o f  11 
objec t i o n  (45.8) 
Rel e a se o f  7 
s e i z u r e  (2 9.2) 
Ord e r  ror-

(6 9.7) (33.3) (5121.7) (31.8) (62.5} (30.8) (44.3) (33.8) (65.7) (32.3) (47.1) 
2 2 5 1 4 0 5 2 6 2 10 

(�.1) (11.1) (6.7) (2.3) (10.0) (121.121) (5.2) (2.9) (8.2) (16.1) (5.8) 
4 0 9 6 5 1 12 11 9 1 21 

(12.1) (121.0) (12.0) {13.6) (12.5) (7.7) (12.4) (16.2) (12.3) (3.2) (12.2) 
19 11 41 25 24 7 56 36 43 18 97 

(57.6) (61.1) (54.7) (56.8) (6121.0) (53.8) (57.7) (52.9) (58.9) {58.1) (56.4) 
12 7 26 9 13 1 23 16 25 8 4 9  

(36.4) (38.9) (34.7) (20.5) (32.5) (7.7) (23.7) {23.5) (34.2) (2 5.8) (28.5) 

r emov a l  a nc'l 5 4 2 11 8 10 7 25 
s a l e  (11.4) (10.121) (15.4) (11.3) (11.8) (13.7) (22.6) (14.5) 
Demand 0 0 0 0 1 1 1 3 
no t i c e  (4.2) (3.121) (5.6) (4.0) (0.0) {0.0) (0.0) (0.0) (1.5) (1.4) (3.2) (1.7) 
Sa 1 e -- I! 4 3 11 4 5 1 10 8 9 4 21 

(16.7) (1_?� _ __116.7) .. (14.7) (9.1) (12.5) (7.7) (10.3) (11.8) (12.3) (1 2.9) (12.2) 
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Th e pe r c e n t ag e s  ( i n b r a c k e t s) i n  the a b o v e t a b l e  a r e  
der i v ed f r om the to t a l  n umb e r  o f  s uc ce s s f ul se i z u r e s  i n  e ach 
ye a r  for the r e s pe c t i ve j ud i c i a l  d i s t r i c t s. We we r e  o f  the 
o p i n i o n  tha t by us i ng thi s d e nom i n a to r  the r i s k  o f  d i s to r t i on 
wo u l d  be l e s s  tha n  tha t ha d we used the tota l s  fo r t ype o f  a s se t 
s e  i z e d  ( Ta b 1 e 11) • Th e 1 a t t e r  f i g u r e s  f a  i 1 t o  g i v e a t r u e 
p i c t u r e  o f  a s s e t s  s e i z e d  s i n c e  the s e i z u r e o f  t wo o r  m o r e  
a r t i c l e s  o f  the s ame t ype und e r  a s i ng l e  wa r r a n t  i s  t r e a ted a s  
o n e  i n sta nce. 

In us i ng the to t a l  num b e r  o f  s uc c e s s f ul se i zu r e s  d i s to r t i o n  
ma y a r i se i n  c ases whe r e  mo r e  than o n e  a r t i cle wa s se i zed und e r  
a wa r r a n t  but e a ch wa s d i s po sed o f  i n  a d i f fe r en t  m a n n e r. 

Ta b l e  12 i nd i c a t e s  c o n s i d e r a b l e  d i v e rgen c e  i n  the m a n n e r  i n  
wh i ch se i zed go o d s  a r e  d e a l t  w i th ,  the mo s t  no te a bl e be i ng i n  
t h e  u s e  o f  b a i l e e u n d e r t a k i n g s .  I n  t h e  m ed i um d i s t r i c t  the 
a s s e t s  we r e  l e ft w i th the d eb t o r  ne a r l y  t w i c e  a s  o f ten as in the 
sm a l l  and l a rg e  d i s t r i c t s. [On e c a n  o n l y  s pe c ul a te a s  to the 
r ea s o n s  f o r t h i s. P e r h a p s  o n e  mo t i v e  wa s the c u r t a i l i ng o f  
exce s s  sto r age c o s t s  whe r ev e r  po s s i b l e. In many c a s e s the r e  wa s 
s u f f i c i en t  r a ppo r t  be t we en the d eb to r  a nd the ba i l i f f s  to pe rm i t 
l e av i ng the goo d s  wi tho ut g r e a t  r i s k o f  d i spo sal o f  the a s s e t  b y  
t h e  d eb to r. In the c a s e of f a rm machi n e r y  c l e a r l y  the pr a c t i c e  
wa s to al l ow the d eb to r t o  con t i n ue o pe r a t i o n s. ]  

The r e  i s  a l so some d iv e rgen c e  i n  the "no fur the r a c t i o n" 
c a t ego ry , r a ng i ng f r om a pp r o x i ma t e l y  3% i n  the m ed i um d i s t r i c t  
t o  22% i n  the sm a l l . W e  ha v e  n o  wa y o f  e xp l a i n i ng th i s ,  
al t ho ugh p a r t  o f  i t  m a y  b e  a t t r i b u t e d  m e r e l y  to po o r  r e c o r d  
ke e p i ng ( i. e. se i zu r e  m a y  ha v e  b e e n  r e l e a se d  wi tho ut th i s  b e i ng 
r eco r d e d) � 

Th i s  t a b l e  fur the r i l l us t r a t e s  the v e r y  l ow i n c i d en c e  o f  
s a l e o f  se i z ed a s s e t s. On l y  a r o un d  12% o f  a s sets se i zed a r e  
d i s po s e d  by Sh e r i f f ' s  s a l e. A s  a pe r c e n t a g e  o f  t o t a l  w r i t s  
f i l ed, thi s f i gu r e  i s  con s id e r a bl y l o we r , a t  1.3%. 
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Success in Sheriff's Office 

In the second part of the quantitative study of the 
Sheriff's offices we were specifically concerned with 
documenting the frequency of "success" within the c red i tors • 

remedies system. We define "success" broadly to incl ude any 
positive result on a file whereby the execution creditor has 
received some monies in full or partial payment of his claim. 
The fol l owing tabl es describe the relative degrees of success 
exhibited with the various modes in which monies may be 
coll ected. 

A} Writs of Execution 

We first viewed the instances where renewals were 
the outstanding claim. We examined all files with 
which indicated payment had been made, including the 
the "monies paid" column in Tables 3 to 6. Renewal 
arise from a number of sources. They may be based on 
paydowns on the outstanding balance, monies received 
garnishee summons or monies received as proceeds 
Sheriff's sale of assets sei·zed. 

Tabl es 13 to 16 document renewal credits. 

shown on 
renewals 
files in 

credits 
straight 
under a 
from a 



Percent of 
claim 
paid 
1 - 5 

6 - 10 

11 - 20 

21 - 30 

31 - 40 

41 - 50 

No 
Action 

1980 
3 

3 

3 

5 

"' 

1 

Some 
Action 

1980 
0 

1 

2 

'1 

2 

1 

20 

Table 13 - Renewal Credits Large District 

Total 
1980 

No Some Total Total Total 
Action Action 1981 No Some 

1981 1981 Action Action 

Grand 
Total 

3 2 2 4 5 2 7 
(0. 7} (11J. 8) (0. 5} (0. 2) (0. 7) 4- - 1 2 3 - 4---------�- 7 
(0.9) (0.6) (0.4) (0.3) (0.7} 

5 3 2 5 6- 4 10 
(1.1) (1. 0) (0. 6) (0. 4) (1.1) 

6 0 2 2 5 - ------- - 3 8 
(1.3) (0.4) (0.5) (0.3) (0.8) 

2 I1J 0 0 0 2 2 
(0.4} (0.2) (0.2} 

2 r --- ----2 - - 3 �-2--- 3 s 
(0.4) (0.6) (0.2) (0.3) (0.5) 

51 - 60 0 0 0 0 0 0 0 - 0 
61 - 70 2 0 2 1 1 2 3 4 

71 - 80 0 

sr - 90 0 

91+ I 

Total 18 
( 3. 9)  

0 

0 

(0. 4) (0. 4} (0. 5) (0. 4) 
0 1 0 1 1 0 1 

0 0 1 
(0.2) (0.1) (0.1) 

1 0 r ------ 1 
(0. 2) (0.1) (0.1} 

0 0 2 2 1�--- 2 3 

7 
( 1. 5) 

25 
( 5. 5) 

9 
(1. 9) 

14 
( 2. 9} 

(0.4) (0.1} (0.2) (0.3) 
23 27 21 48 

(4. 7) (2. 8) (2. 2} (5.1) 
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Table 14 - Renewal Credits Medium District 
--------·-----------------------------------------------------------------------------------------------------------
Percent of 
claim 
paid 
1 - 5 
6 - 10 

11 - 20 

rr-- 3e 

31 - 40 

41 - 50 

51- 60 

61 - 70 

71 - 80 

ai - 90 

90+ 

Total 

Percent of 
claim 
paid 
1 - 5 
6 - 10 

rr-.::. 20 

No 
Action 

1980 
0· 
2 

3 

1 

0 

0 

0 

0 

0 

0 

0 

6 
(2.8) 

No 
Action 

1980 
0 
0 

0 

Some 
Action 

1980 
0 
0 

"' 

1 

2 

0 

2 
2 

0 

0 

1 

8 
( 3. 8) 

Some 
Action 

1980 
0 
2 

. 
Total No Some Total Total Total Grand 

1980 Action Action 1981 No Some Total 
1981 1981 Action Action 

0 0 0 0 0 0 0 
2 0 0 0 2 0 2 

( 0. 9) ( 0. 5) ( 0. 5) 
3 1 2 3 4 2 6 

( 1. 4) ( 1 .  5) ( 1. 9) ( "'· 5) ( 1. 5) 
2 1 1 2 2 2 4 

( 0. 9) ( 1. 0) ( 0. 5) ( 0. 5) ( 1. 0) 
2 "' 1 1 0 3 3 

(0.9) ( 0. 5) ( 0. 7) (0.7) 
0 0 1 1 0 1 1 

( 0. 5) ( 0. 2) ( 0. 2) 
2 1 0 1 1 2 3 

( 0. 9) ( 0. 5) ( 0. 2) ( 0. 5) (0.7) 
2 0 1 1 0 3 3 

( 0. 9) ( 0. 5) (0.7) (0.7) 
0 2 

( 1. 0) ( 0. 2) ( 0. 2) (0.5) 
0 0 1 1 0 1 1 

( 0. 5) ( 0. 2) ( 0. 2) 
1 0 -2 ---·- 2 0 3 3 

( 0. 5) ( 1. "') (0.7) (0.7) 
14 4 10 14 10 18 28 

( 6 .  6) ( 2. 0) ( 5. 0) (7. 0) ( 2. 4) ( 4. 4) (6.f3_1 

Table 15 - Renewal Credits Small District 

Total 
1980 

No Some Total Total Total 
Action Action 1981 No Some 

1981 1981 Action Action 

Grand 
Total 

0 0 0 0 0-- 0 0 
2 1 --- --- --- 0 --- -r 1 2 3 

(1. 4) (0. 7) (0. 4) (0. 7) (1.1) 
0 2 ---z-�------�-- - --- 3 3 

(0.7) (1.5) (1.1) (1.1) 
21 - 30 0 C!J 0 1 3 4 1 3 4 

31 - 40 0 

41-- 50 1 

51 - 60 4 
�r-------0 
71 - 80 0 
81 - 90 0 

9I+ 1 

2 

1 

1 

0 
0 
1 

0 

2 
( 1. 4) 

2 
( 1. 4) 

5 
( 3. 4) 

0 
0 
1 

( 0. 7) 
1 

(0. 7) 

0 

1 

0 

0 
0 
0 

"' 

"' 

fll 

0 
0 
0 
0 

0 

(3.0) (0.4) (1.1) (1.4) 
"' er· 2 2 

1 
( 0. 7) 

"' 

"' 
0 
0 

"' 

2 
( 0. 7) 

4 
( 1. 4) 

0 
0 
"' 

1 
( 0. 4) 

(0.7) (0.7) 
1 3 

(0.4) (1.1) 
1 5 

(0.4) (1.8) 
0 0 
0 0 
1 1 

(0.4) (0.4) 
1 0 

(0.4) 
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Table 16 - Renewal Credits All Districts 

Percent of No Some 
Action 

1980 
-- 0 

Total 
1980 

No Some Total Total Total Grand 
Total claim 

paid 
r=s 

6 - 10 

11 - 20 

21·=-30 
31 - 40 

41 50 

51 60 

Action 
1980 

). 

5 

6 

3 

3 

Action Action 1981 No Some 
1981 1981 Action Action 

3 2 2 4 5 --::::::- 2 -----=7 
(0. 4)  (0. 5)  (0. 3)  (0.1) (0. 4) 

8 2 2 4 7 5 12 
(1.0) (0.5) (0.4) (0.3) (0.7) 

9 4 6 10 --10 9 - - -19 
(1.1) (1.2) (0.6) (0.5) (1.2) 

6 2 - --8-; -- 2 � 8 8 8 16 

0 6 

2 2 

4 3 

(1.0) (1.0) (0.5) (0.5) (1.0) 
6 0 1 1 0 7 7 

(0. 7) (0.1) (0. 4) (0. 4) 
4 2 3 ---� 5 5 9 

(0.5) (0.6) (0.2) (0.3) (0.5) 
7 1 0 1 5 3 8 

(0. 9) (0.1) (0. 3) (0. 2) (0. 5) 
61 - 0 2 2 7 

71 - 80 

81 - 90 

91+ 

Total 

(0.5) (0.4) (0.2) (0.2) (0.4) 
" 0 0 2 1 3 2 1 3 

0 

2 

30 
( 3. 7) 

1 

1 

23 
( 2. 8) 

1 
( 0.1) 

3 
( 0. 4) 

53 
( 6. 5) 

0 

0 

1 6  
( 2. 0) 

2 

4 

29 
( 3. 5) 

The percentages in the above four tables are based on the 
total number of writs filed for that district . 

We then looked more closely at the files which had been 
marked "discharged" or "satisfied" as referenced earlier in 
Table 8. There appears to be no magic in either of these terms . 
The wording difference stems from the letter of instruction from 
the so licitor for the creditor. 

There is some difficulty in determining the meaning of the 
term "dishcarged" . While it may be possible that a file is 
discharged because the creditor feels his attempts at collection 
are futile, it is more likely that he will allow the writ to 
lapse which involves no processing costs . Therefore we will 
assume that a "discharge", like a "satisfaction", represents a 
positive response for the creditor. We cannot, however, assume 
that each and every discharged writ has been satisfied to the 
full amount of the claim . Rather, we must accept that it has 
been realized to the extent only that the judgment creditor 
feels is sufficient. Tables 17 to 19 document in greater detail 
the discharge of writs . 

(0. 4) (0.1) (0.1) (0. 2) 
2 0 3 3 

(0.2) (0.2) (0.2) 
4 2 5 7 

(0.5) (0.1) (0.3) (0.4) 
45 4 6  52- 98 

(5.5) (2.8) (3.2) ( 6.0) 



Table 17 - Discharges 1980 All Districts 
------------------------------------------------------------

No warrant (i.e. no 
action other than 
writ filed and/or 
renewal (s) ) 
Part1al d1scharge 
re land 
Wr 1 t.fTi ed 1n 
error 
Warrant - no 
seizure 
Warrant - seizure 

Sale 
Garnishee monies 
paid through 
Sheriff's office 
Warrant (no seizure) 
and garnishee 
monies 
Warrant (se1zure) 
and garnishee 
monies 
Sale and garn1shee 
monies 
11Sp1n-off" payments 

Totals 

Large 

5 6  
( 12. 2) 

3 
(0.7) 

1 
( 0. 2) 

4 
(0.9) 

5 
( 1.1) 

0 

1 
( 0. 2) 

0 

1 
( 0. 2) 

0 
0 

71 
(15.5) 

Medi urn Small Total 

22 22 100 
(10. 4) (15.!11) ( 12. 2) 

2 1 6 
( 0. 9) (0.7) (0.7) 

0 111 1 
( 0. 1) 

8 6 18 
( 3. 8) ( 4 .1) ( 2. 2 )  

13 9 27 
( 6. 1) ( 6. 1) ( 3. 3) 

0 0 0 

0 4 5 
(2.7) ( 0. 6) 

0 2 2 
( 1. 4) ( 0. 2) 

0 0 1 
( 0. 1) 

0 0 0 
4 0 4 

( 1. 9) ( 0. 5� 
49 44 163 

(23.1) (29.9) (20.0) 

23 



Table 18 - Discharges 1981 All Districts 

No warrant (i.e no 
action other than writ 
filed and or 
renewal (s) )  
Partial dl�charge 
re land 
Writ ····frrecr-I n 
error 
Warrant - no 
seizure 
Warrant - seizure 

Large 

41 
(8. 5 

4 
( 0. 8) 

0 

Medi urn 

14 
(6. 9) 

2 
( 1. 0) 

0 

Small 

14 
( 10. 4) 

2 
( 1. 5) 

0 

Total 

69 
( 8. 4) 

8 
( 1. 0) 

0 

8 9 4 21 
(1.6) (4.5) (3.0) (2.6) 

3 16  2 21 
(0. 6) (7. 9} (1. 5} (2. 6) 

saTe � 0 ·e·-·- 0 
Garnishee mon1es 
paid through 
Sheriff 
Warrant (no seizure) 
and garnishee 
monies 
Warrant (seizure) 
and garnishee 
monies 
Sale and garnishee 

3 
( 0. 6) 

1 
( 0. 2) 

0 

3 
( 1. 5) 

0 

0 

2 
( 1. 5) 

0 

0 

8 
(1. 0) 

1 
( 0. 1} 

0 

0 0 0 0 monies 
3 i!i 3 1TSP1n-o f f" payments 0 

( 1. 5) ( 0. 4} 
Totals 60 47 24 131 

(12.4} (23.3} (17. 8) (15.9) 

24 



Table 19 - Discharges All Districts 1980 and 1981 

No warrant (i.e. no 
action other than 

Large Medi urn Small Total 

writ filed and/or 97 3 6  3 6  169 
rene\'lals) (10. 3) {8. 7) (12. 8) (10. 3) 
Part1al d1scharge 7 4 3 14· 
re land (0.7) {1.0) (1.1) {0.9) 
Wr 1 t h 1 ed 1n 1 0 0 1 
error ( 0.1) (0.1) 
Warrant - no 12 17 10 39 
seizure {1.3) (4.1) (3.5) (2.4) 
Warrant - seizure 8 · 29· 11 48 

Sale 
Garnisnee monies 
paid through 
Sheriff's office 
Warrant (no seizure) 
and garnishee 
monies 
Warrant (seizure) 
and garnishee 
monies 
Sale and garnishee 
monies 
"Spin-�off" payments 

Totals 

(0. 8) (7. 0) (3. 9) (2. 9) 
0 0 0 0 

4 
(0.4) 

1 
( 0. 1) 

1 
( 0. 1) 

0 
0 

131 
(13.9) 

3 
�?l 

0 

0 

0 
7 

( 1. 7) 
96 

(23.3) 

6 
( 2. 1) 

2 
( 0. 7) 

0 

0 
0 

68 
(24.1) 

13 
(0. 8) 

3 
( 0. 2) 

1 
( 0. 1) 

0 
7 

( 0. 4) 
295 

(18.0) 

25 



2 6  

Pe rcen tages i n  the a bove th r ee tables a re taken o u t  o f  the 
to t al n umb e r  o f  w r i t s  f iled in e ac h  d i s t r ic t  f o r t he yea r s  
invo l ved . 

The r e  a r e  a number o f  in teresting poin t s  to be no ted f r om 
t he prio r three t a bles . The p a r tial d i sch a rge of t he writ wit h  
r e s pect t o .  l a nd c a t eg o r y a cco u n t s f o r si t ua tio n s  w h e r e  t h e  
credito r h a s  ag r eed t o  r emove t he encumb r a nce on t h e  l a nd in the 
h o pe of r eceiving some sa l e  or lea se proceed s .  The wa r r a n t  with 
no sei z ure categ o r y , a s  well as s ome of the o ther ca teg o r ies to 
a l es se r  ex ten t ,  r epr esen t the d eg ree to which t he c r edito r s ' 
r emed y s ys tem o pera tes o n  "t h r ea t s" .  Of ten , t he t hrea t o f  a 
wa r r a n t  to seize a s se t s  will pr ompt the d eb to r to set tle the 
cl a im res ul ting in a d i sch a rge being filed . 

Pe r ha ps t he mo s t  s t r iking fact which can be o b se r ved f r o m  
t hese ta bles is t h e  a b sence o f  discha rges where there h a s  been a 
sal e .  There may be sever al expl a n a tions fo r this: 

1 .  The d eb t  ha s been sa tis fied but no fo rmal disch a rge 
h a s b een filed , h o w eve r T a b l e  22 shows t h a t t h e  
incid ence o f  claim realiza tio n a s  a result o f  s a l e  is 
minima l .  In t he ca ses where t here is a rea l i z a tion it 
ma y be pla usible fo r a disch a r g e  no t to be fil ed. In 
s uch a ca se , t he c r edito r h a s obtain ed the mo nies d ue 
a nd the d eb to r h a s ex ting ui shed the claim ag ain s t  him . 
Since b o t h  o f  t hese ma t ters will be d ocumented on the 
Sherif f ' s  r eco rd ,  a fur ther co u r t reco rd a ppea r s  
unnece s s a ry . 

2. The proceed s f r o m  the sales a re 
s a  t i s f y t h e  c 1 a i m s • Th i s m a y b e  
f a cto r s: 

in s u f ficien t to 
d ue to v a r io u s  

a )  The amo un t o f  t he j ud gmen t claim g rea tly ex ceed s 
t he a s set s  owned by the d eb to r . 

b )  Th e a s se t s  t h a t  we r e  sei zed we r e  n o t  t h e  m o s t  
va l u a bl e  a s sets ava il a ble fo r sei z ur e . 

c) The She r if f  s a le p r o ce s s d oe s  n o t a llow f o r 
r e a l i zatio n of f ull ma r ke t  va lue o f  t he a s se t . 

d )  P r o ced u r a l  and adminis t r a tive co s t s  s uch a s  
towing, s t o r age and b ali f f  fees ma y become 
s ub s t a n tia l . 

\!Je then lo oked a t  fil es whe r e  proceed s we re paid to the 
pl ain ti f f  ad sing o ut o f  t he s a l e  o f  sei zed a s sets. Ta bles 20 
to 22 list distributions a s  a pe rcen tage of the cl aim o f  mo nies 
r eceived direc t l y  by the c r edito r o r  indirec t l y  o ut o f  t he sale 
o f  a s se t s  seized by a n o t he r . ( s .  17 ( 3 ) o f  t he Ex ecu tio n 
C r edito r ' s  Act . )  
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Ta ble 20 - S a le Proceed s 1980 All D i s t r i c t s  

La rge La rge Med i um Med i um Small Small To tal To tal Gr a nd 
D i r ect Ind irect D i r ect Ind i r ect D i r ect Ind i r ect D i r ect Ind i r ect To tal 

0 o r  1 ess 2 1 2 0 1 0 5 1 6 
y-=--5% 0 0 0 5 5 
6 - 10% 0 0 0 1 1 0 1 '1 2 
11 - 20% 0 0 0 0 0 1 0 1 1 
21 .:.. -Jl'J% -�-�-� ---�--�-�--r- 0 0 0 2 
31 - 40% 0 0 -0 0 0 --,r 0---- ---- --lr 0 
4T - -50% --- --��------ - ------ �0���- - ---- w------- - -1 -- 0 �-r- ---· --0 1 
51 - 6�------ � 0 0 0 0 0 0 
6 1  - 70-%------ 0 0 0 0 0 0 0 
7 I - -g 0% 0 0 0 0 0 0 0 0 0 
81-90% ff---�-- " 0 0 0 --0------�--0 _ _ _____ 0___ ___ 0 
+91% 1 0 1 0 0 0 2 0 2 
To taT'S 3 1 4 7 3 1 10 9 19 
Pe rcehtagE!-otit�of 
wr i t s f i led (0.2) (0.0) (0.9) (3.3) (1.4) (0.7) (0.6) (1.0) (1.6 ) 
PercenEout o f  
number o f  se i z ures (4.2) (0.0) ( 6.1) (21.2) (11.1) (5.6) ( 6.7) (10.7) (17.3) 

Ta ble 21 - Sale P r o ceed s - 1981 All Di st r icts 

L a rge La rge Med i um Med i um Small Small To tal To tal Gr and 
D i r ect Ind i r ect D i r ec t  Ind i r ect D i r ect Ind i r ect D i r ect Ind i r ect To tal 

0 or 1 ess 0 0 2 0 0 0 2 0 2 
1 - 5 2 0 1 1 0 1 3 2 5 
6 - 10 0 0 0 0 --2- ----�0-- --- - -2 2 
Tr-:.. 20 1 0 0 1 0 4 0 4 
21 - 30 0 0 0 0 1 0 1 1 
31 - 40 

-· 
0 0 0 0 0 0 " 0 

4'1 - 5 �' 1 0 0 " 0 1 0 1 
51 - n0 f2l 0 0 0 1 0 1 1 
·rr-.:-:nr 0 0 0 0 0 0 · - 0. 0 
71 ·- 8 0 0 0 -0 - 0 0 - 0 0 0 " 
BI - -90 0 �-- - -··--- 0- -------- 0------- 0 0 0 0 0 0 
gy··andover 1 0 1 0 0 0 0 0 0 
To tal 5 0 6 1 1 5 10 6 16 
Percen t o ut of -
wr i t s  f i led 1.0 0.0 2.0 0.5 0.7 3.7 1.0 0.7 1.7 
Pe rcen t o ut of 
number o f  sei z ures 11.4 0.0 10.0 _ 2.5 7.7 38.5 8.2 6.2 14.4 
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Ta ble 22 - S a le Proceed s 1980 and 1981 - All Di s tric t s  

Larg e  Larg e  Medium Medium Sm all 
Direct Indirect Direct Indirect Direct 

0 or les s* 2 1 4 0 1 
1 - 5% 2 0 1 6 0 
'{}"=-10% 0 0 0 1 1 
11 - 20% 1 0 2 0 1 
21 - 30% QJ 0 0 1 1 
31 - 40% 0 0 0 0 0 
41 - 50% 1 0 1 0 0 
sf - t50% 0 0 0 0 0 
61 - 70% 

-
0 0 0 0 0 

71 80% 0 0 0 0 0 
81 - 90% 0 0 0 0 0 
+9I% 2 0 2 0 0 
Totals 8 1 10 8 4 
Percent o u t o 
writ s  filed 0.6 0.0 1.5 1.9 1.1 
Percent o ut o f  
n umbe���eizures 11.8 1.5 13.7 11.0 12.9 

* The zero or les s  ca teg ory can be expl ained in the fo l lowing 
way. In a n umber o f  ca ses the credi tor wo uld sei ze a nd remove a 
mo tor veh:i.c l e  and beca use o f  the d elays in selling it , or low 
v a lue received for the vehicle u pon s ale , or bo th , sale proceed s 
wo uld no t even cover towing and s torage charges. As a res ult 
the creditor end s up pa ying these exce s s  charges him sel f .  The se 
fig ures are no t includ ed in the percen tages . 

[A s t he a b o v e  t a b le s  i n d ic a te t here a re rel a tiv ely f ew 
ca se s (5 out o f  37) where the credi tor receives more than half 
of his claim . Such o b serv a tion lead s o ne to the conclusio n tha t 
the sale process is no t a very e f fective credi tor remed y . )  

Sm a ll 
Indirect 

0 
1 
2 
1 
1 
0 
0 
1 
0 
0 
0 
0 
6 

2.4 

19.4 

To t a l  To ta l Grand 
Direct Indirect To tal 

7 1 8 
3 7 10 
1 3 4 
4 1 5 
1 2 3 
0 0 0 
2 0 2 
0 1 1 
0 0 0 
0 0 0 
0 0 0 
4 0 4 

22 15 37 

0.9 0.9 1.8 

12.8 8.7 21.5 



1 - 5% 

6 - 10% 

11 - �2�0% 

21 - 30% 

31 - 40% 
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B) Ga r n i shee Summo n se s  

The n ex t  a rea o f  conce r n  wa s the i nc i d ence o f  g a r n i shee 
mo n ies be i ng pa i d  i nto the Sher i f f ' s  o f flce a nd _ t hen d i s t r i buted 
to the pla i n t i f f . Wi t h i n  th i s  a rea we d ocumen ted s i t ua t i o n s 
where t he p roceed s pa i d  to t he pla i n t i f f  were a d i r ect res ult o f  
h i s  g a r n i shee s ummo n s  a nd also whe r e  the r e  wa s a d i s t r i but i o n  
pa ymen t. The la t ter ari se o n  t he d i s t r i but i o n  o f  mo n ie s  
g a r n i sheed b y  ano ther c r ed i to r ,  pur s ua n t  t o  s .  6 o f  the 
Execut i o n  Cr ed i to r s  Act . Tables 23 to 25 i llus t r a te ret u r n s  to 
the pla i ntiff in terms of pe rcen tages of the cla im ,  both for 
direct a nd i nd i r ect g a r n i s hee p roceed s . 

Ta ble 23 - G a r n i shee Proceed s - 1980 - All D i s t r i c t s  

La rge La rge Med i um Med i um Small Small To tal To tal Gr and 
D i r ect Ind i r ect D i rect Ind i r ect Di r ect Ind i r ec t  D i r ect Ind i r ect To tal 

2 2 2 3 1 

1 3 2 2 1 

5 0 0 1 1 

0 2 0 0 0 

0 0 0 4 1 

0 

1 

"' 

1 

0 

1 
(0.3) (0.3) 

5 5 10 
(1. 5) (1. 5) (3. 0) 

4 6 
��� 10 

(1.2) (1.8) (3.0) 
6 1- 7 

(1. 8) (0. 3) (2.1) 
0 3 3 

(0.9) (0.9) 
1 4 5 

( 0 • 3) ( 1. 2) ( 1�_21 
41 - 50 1 1 0 2 I 0 2------ � 3 5 

51 - 60% 1 

61 - 70% 1 

71 - 80% 2 

81 - 90% 0 
91 ana over 7 

0 0 0 3 

0 1 1 1 

0 0 0 1 

1 

0 

0 

(0.6) (0.9) (1.5) 
4 1 5 

(1.2) (0.3) (1.5) 
3 1 4 

(0.9) (0.3) (1.2) 
3��- ·� -� -��0- 3 

(0.9) (0.9) 
0 0 0 0 0 0 0 0 
-:r-- -------r 1 0 ---rs--___ ��--4 19 

(4.5) (1.2) (5.7) 
•ro t a 1 2 0 12 fi 14 1 7 3 4 3 2 9 7 2 
!_____ 11.6 7·"' 6.1 14.1 2 6.1 4.6 12.8 8.6 21.4 



30 

Ta ble 24 - Ga r nishee Proceed s - 1981 All Dis t ric t s  

La rge La r ge 
Di r ect Indirect 

0 0 2 

Med ium 
Di r ect 

--0 

Medium 
Indirect 

0 

Small 
Dir ect 

--0 

Small 
Indirect 

2 

1 5% 3 

6 10% 1 

11 20% 6 

21 - 30% 1 

3T--=-II0% 1 

41 - 50% 0 
51 - 60% I 

61 - 70% 2 

71 - 80% 0 

81 - 90% 2 

0 1 

1 1 

4 6 

2 0 

0 1 

3 3 0 

4 1 1 

1 6 4 

0 1 2 

1 - - -I 0 

0 - - - ---0 0 
- - -

---0 
0 

1 0 --- -0 - -----�--r��--------r 

0 0 0 2 0 

0 0 1 0 0 

0 0 0 2 0 

To tal 
Di rec t  

--0 

To tal G r and 
Indirect To tal 

4 4 
(1.1} (1.1} 

7 3 10 
(2. 0} (0. 8} (2. 8) 

3 6 9 
(0.8} (1.7} (2.5} 

18 9 27 
(5.1) (2.5) (7.6_) 

2 4 6 
(0.6) (1.1} (1.7) 

(0. 8) (0. 3) _(J_.j._} 
0 0 0 
2 2 4 

(0.6) (0.6) (1 . 1) 4 - ---- 0-- -II 
(1.1) (1.1} 

0 1 1 
(0.3} (0.3} 

4 0 4 
(1.1) (1.1} 

2 12 1 26 4 30 91 a nd over 12 1 3 
(7.3) (1.1} (8.5} 

To tals 29 
( 13. 7) 

11 
( 5. 2) 

12 
(13. 2} 

12 
(13. 2) 

29 
(54. 7) 

11 
(20.8) 

70 34 104 
(19.7} (9.6) (29.3} 



0 

1 - 5% 

5-:... 10% 

11 - 20% 

21 - 30% 

JT-= 40% 

41 - 50% 

51 - 60% 

fil - 70% 

71 - 80% 

-81 - 90%. 

La rge 
Di r ect 

0 

5 

11 

1 

1 

1 

2 

3 

2 

2 
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Ta ble 25 - Ga r nishee P r o ceed s - All Di s t r ic t s  1980 and 1981 

La rge 
Indirect 

3 

2 

4 

4 

0 

1 

1 

0 

0 

0 

Medium 
Di r ect 

0 

3 

Med ium 
Indirect 

0 

6 

Small 
Di r ect 

0 

4 

Small 
Indirect 

2 

0 

To tal 
Di r ect 

" 

To tal Gr a nd 
Indirect To tal 

5 5 
(0.7) (0.7} 

12 8 20 
(1.7) (1.2} (2.9} 

�---r-- 6 2 7 12-- 19 

6 2 

0 0 

1 5 

0 2 

0 0 

1 1 

0 1 

0 0 

7 4 
(1.0} (1.7) (2.7} 

24 -- -n� 34 
(3. 5} (1. 4} (4. 9) 

1 3 ---- -- ---��2 -- ---- --- -�T-�-- 9 

2 0 

1 0 

4 2 

3 0 

1 0 

2 0 

(0.3} (1.0) (1.3} 
4 5 9 

(0. 6) (0. 7) (1.]} 
2 3 5 

(0.3) (0.4) (0.7} 
6 3 9 

(0. 9} (0. 4) (1. 3) 
T-- -1 8 

(1.0} (0.1} (1.2} 
3 1 4 

(0.4) (0.1} (0. 6) 
4. 0 4 

(0.6} (0.6 )  
91 and over 19 4 4 3 19 1 -·----��4T-�---------g----- 49 

Totals 49 
(12.8} 

23 
( 6. 0} 

18 2 6  46 14 
(9.5) (13.7} (39.0) (11.9) 

P e r cen t a g e s  in t h e  a b o ve 3 t a bles a r e o u t o f  t he t o t a l  
n umber o f  files wit h  g a r nishee s ummo n ses fo r each dis t r ict a nd 
year , a s  t a ken from Ta ble 23 in the Cler k ' s  office s t ud y. 

It is in teres ting to no te tha t  the r e  wa s o nly o ne file in 
our en tire s ample in which the c r edi to r r eceived bo t h  g a r nishee 
monies t h r o ug h  the She riff ' s office and sale proceed s. This 
combina t ion r e s ulted in f ull r e a li z a tio n o f  t h e  c r ed i t o r ' s  
claim. 

The a bove nota tio n d oes n o t  neces sa rily indica te tha t  sale 
a nd garnis hmen t a re mut ually ex clu sive r emedies o r  t h a t  t hey a r e 
viewed as such by the cred ito r. This pa r t  of t he s t ud y  d oes not 
r ecord uns uccessf ul g a r nis hee s no r d oe s  it documen t s uccessf ul 
g arnishees where the money is not paid out th r o ug h  the Sher iff ' s  
office. 

(5.9} (1.2} (7.11 
113 83 176 

(1 6.4) (12.0) (25.5) 



IV . Total Success 

32 

The final tables attempt to illust rate success in an 
overall framework by combining monies paid to the creditor both 
from the Clerk's and the Sheriff's office. The values shown 
indicate the percentage of which the receipts are of the total 
claim. The values are further classified into dollar bands to 
illustrate the quantum of claim which one is more likely to be 
successful with. 

Numbers appearing in square brackets in Tables 26 - 33 
represent the number of files in which there was a satisfaction 
piece or a discharge. For example in Table 26 in the 1-500 
dollar band, there were 85 files in wich no recovery is 
documented through the s ystem, but there were satisfaction 
pieces {which probably represent some positive action) in 16 of 
these. 

Table 26 - Total Suceess Large 1980 
----------------------------------------------------------------------------------------------------------------------

1-500 501- 1005- 1501- 2001- 3001- 4001- 5001- 10001- Over Total Total 
1004 1500 2000 3000 4000 5000 10000 20000 20000 % 

No recovery 88 84 52 38 53 36 27 54 28 30 490 70.1 
[18] [ 21] [10] [9] [7 4] [9] [8] [19] [11] [9] [ 128] [18.3] 

1 - 5% 1 2 1 1 2 7 1.0 
[1] [1] [0. 1] 

6 - 10% 3 1 1 1 4 1 1 1 1 14 2.0 
[1] [1] [ 0. 1] 

11 - 20% 1 2 1 2 1 1 1 1 10 1.4 
21 - 30% 2 1 2 1 1 2 9 1.3 

[1) [1] [ 0. 1] 
31 - 40 1 1 1 3 0. 

(1] [3] [0.1] 
IT-- 5QI% 1 1 1 3 0.4 
Sf-:. '50% 2 1 3 0. 
61 -70%- .. .  -. .  

1 1 0. 1 
[1) [1) [ 0. 11 

7r=·-·a0% 1 1 1 1 4 0.5 
81 - 90% 

-
1 1 2 0. 3 

Over 91% 10 . 3 1 1 1 1 17 2. 4 
c 2j ______ LJJ. [3] [ 0. 4] 

Total without 
satisfaction 103 94 58 45 68 40 30 62 29 34 563 80.5 
pieces (14.7) {13.4) ( 8. 3) ( 6. 4) {9. 7) { 5. 7) { 4. 3) ( 8. 9) ( 4. 1) { 4. 9) {80. 5) 
Sa t1 sfact ion [201 r 221 r 101 [ 10] [ 17] f9] (8] (20] [ 11] [91 [ 136] [19.5] 
pieces { 2. 9) { 3. 1) ( 1. 4) { 1. 4) ( 2. 4) ( 1. 3) ( 1. 1) ( 2. 9) { 1. 6) { 1. 3) (19.5) 
Grand 1 23 116 68 55 85 49 38 82 40 43 699 100.0 
Total ( 17 � 6) ( 16. 6) ( 9. 7) (7. 9) ( 12. 2) (7. 0) ( 5. 4) (11. 7) ( 5. 7) ( 6. 2) (100.0) 



No recovery 

1 - 5% 

6 - 10% 
11 - -20% 

21 - 30% 

31 - 40% 

41 - 50% 
51 - 60_..::. % ___ _ 
61 - 70% 

71 - 80% 
81 - 90% 
Over 91% 

TotaJ without 
satisfaction 
pieces 
Sa tisraction 
pieces __________ _ 
Grand 
'rota! 

1-500 

69 
( 21] 
-1 

1 

1 

I6 
[3] 

64 
(10.9) 

[24] 
( 4. 1) 

88 
{15.0) 

501-
1004 

106 
[23] --1 
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Table 27 - Total Success Large District 1981 

1005-
1500 

54 
[ 16] 

1501-
2000 

39 
[131 

2001-
3000 

69 
[18] 

I 

3001-
4000 

2 8  
[91 

1 

4001-
5000 

26 
[91 

3 

5001- 10001 Over Total Total 
10000 20000 20000 % 

4 8  3 6  28 �-- B5. 5 
[19] (9] [14] [151] [25. 7] 

3 1 1 12 --2:0 
[1] [1] [0.2] 

1 2 1 2 7 1.2 
2 I 4 -r- 6 I I �-17 2. 9 

1 
[1] 

I 
[1] 

2 
1 

4 

93 
(15. 8) 

[25] 
( 4. 3) 

118 
(20.1} 

3 

1 

1 
1 
1 

1 1 

[ 1] 

47 30 
( 8. 0) ( 5. 1) 

[17] [13] 
( 2. 9) ( 2. 2) 

64 43 
(10.9) (7. 3) 

[1] [1] [1] [3] [0.5] 
1 1 �I ---- - ___ 7 ___ 1. 2 

[1] [2] (0. 3] -- - --- -4� "'· 7 I 
[1] [0. 2] 

1 

1 1 

1 

[ 1] 

61 21 21 40 
(10. 4) ( 3. 6) ( 3. 6) ( 6. 8) 

[21] [9] [ 10] [20] 
( 3. 6) ( 1. 5) (1.7) ( 3. 4) 

82 30 31 60 
(13.9) ( 5. 1) ( 5. 3) (10. 2) 

1 

1 
(1] 

31 
( 5. 3) 

( 11] 
( 1. 9) 

42 
{ 7. 1) 

16 
(2.7) 

[14] 
( 2. 4) 

30 
( 5. 1) 

3 0.5 
J-----0� 
5------0� 

[1] [0. 2] 

3 C!l.5 
24 4.1 

[5] [0.9] 

424 72.1 
(72.1) 

[ 164] [27.9] 
(27.9) 

588 100.0 
( 1 C!l0. 0) 
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Table 28 - Total Success Medium District 1980 

1-500 501- 1005- 1501- 2 001- 3001- 4001- 5001 10001- Over Total % 
1004 1500 2000 3000 4000 5000 10000 20000 20000 ·--

No recovery 75 50 16 12 9 7 8 17 10 7 211 75.6 
[13] [11] [6] [ 2] [ 4] [ 31 [ 1] [ 1] [ 2] [ 3] [ 46] [16. 5] 

1 - 5% . 3 2 3 1 1 1 " 1 " 3 15 5.4 
[1] [1] [2] [0.7] 

6 - 10% " 0 " 1 " 1 " 1 1 " 4 1.4 
[1] [1] [0.4] 

11 - 20% 0 5 0 1 2 1 " 1 1 0 1 3.9 
[1] [11) [". 4] 

21 - 3(1% 0 2 0 " " 0 0 0 0 0 2 0.7 
[0] [0] 

31-=-40% 3 1 0 " " 0 0 1 0 0 5 1.8 
[1] [1] [". 4] 

41 - 50% 3 0 0 0 " 0 0 i?l 0 " 3 1.1 
[0] [0] 

51 - 60% 0 0 0 0 I 0 0 0 " 0 1 0.4 
[0] [0) 

�70% I 0 I I 0 0 I I 0 111 5 1.8 
[ 1] [ 1] [ 2] [0.7] 

71 - 80% " 0 " 0 0 " " 0 " C!l " " 
81 - 9Ql% 1 0 " 0 " 1 " 0 0 " 2 0. 7 

[0] [0] 
91% and--over- --- 11 4�--�---3 ------ T��- 0--- -0 2-- " 

-"�--- --0-
- 20 7.2 

( 1] [ 2] [1] [4] [ 1. 4] 
Total \"li thout 
satisfaction 83 50 16 13 7 8 9 20 9 7 222 79.6 
pieces (29.7) (17.9) ( 5. 7) (4.7) ( 2. 5) ( 2. 9} ( 3. 2} (7. 2) ( 3. 2} ( 2. 5) (79. 6} 
sa trsfaction [ 14] [ 14] [7] [ 3] [6] ( 3] r 21 [ 2] [ 3] [ 3] [57] [20.4] 
pieces ( 5. 0) (5.0) ( 2. 5} ( 1.1) ( 2. 2) ( 1.1) ( ". 7} ( 0. 7) ( 1.1) ( 1.1) ( 2 " · 4) 
Grand 97 64 23 16 13 11 11 22 12 10 279 100.0 
'I'otal (34.8) (22.9) ( 8. 2} ( 5. 7) ( 4. 7} ( 3. 9} ( 3. 9) ( 7. 9} ( 4. 3) ( 3. 6) ( 1 "". 0) 
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Table 29 - Total Success Medium District 1981 

1-500 501- 1005- 1501- 2001- 3001- 4001- 5001- 10001- Over Total % 
1004 1500 2000 3000 4000 5000 10000 20000 20000 

No recovery 64 32 20 15 15 11 11 19 6 12 205 76.2 
[ 11] [8] [4] [5] [ 5] [ 1] [ 2] [ 4] [ 1] [ 2] [ 43] [16.0] 

1 - 5% .2 0 0 0 0 1 0 3 1 0 7 2.6 
(1] [1] [ 0. 4] 

6 - 10% 0 1 0 0 1 0 1 1 0 0 4 1.5 
[0] [0] 

11 - 20% 1 2 1 3 0 1 0 2 1 0 11 4.1 
[1] [1] [0. 4] 

2r=-J�% 1 0 0 1 2 0 1 1 0 0 6 2.2 
[11 (1] [0.4] 

31 - 40% 2 1 1 0 0 0 0 0 0 1 5 1.9 
(1] [1] [ 0. 4] 

41 - 50% 0 0 0 0 1 0 0 0 0 0 1 0.4 
f0] [0] 

51 - 60% 0 3 0 0 0 0 0 0 0 0 3 1.1 
[1] [1] [ 0. 4] 

61 - 70%- -··0 ---
0 0 0 0 0 0 0 0 0 0 0 

71 - 80% - 0 0 1 er- I I 0 0 0 0 3 1.1 
( 1) [1] [0.4] 

81 - 90% 0 0 0 0 0 0 0 0 0 0 0 0 
91% and over 12 6 1 2 1 0 1 1 0 0 24 8.9 

[2] [2] [1] . [1] [1] [1] [8] [ 3. 0] 
'l'otar without 
satisfaction 67 34 18 14 15 13 12 21 7 11 212 78.8 
pieces (24.9) (12. 6) ( 6. 7) ( 5. 2) ( 5. 6) ( 4. 8) ( 4. 5) (7. 8) ( 2. 6� { 4. 1} 
Sa t i s fact i o n [ 15] [ 11] [6] [7] [6] [ 1] [ 2] [6] [ 1] [ 2] [57] [ 21. 2] 
Eieces ( 5. 6) ( 4. 1) ( 2. 2) ( 2. 6} ( 2. 2) "''· 4) ( 0. 7) ( 2. 2) (0.4) (0.7) (21. 2) 
Grand 82 45 24 21 21 14 14 27 8 13 269 100.0 
Total (30.5) (16.7) ( 8. 9) (7. 8) (7. 8) ( 5. 2) ( 5. 2) ( 10. 0) ( 3. 0) ( 4. 8) (100. 0) 
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Table 30 - Total Success - Small District 1980 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

1-500 501- 1005- 1501- 2001- 3 001- 4001- 5001- 10001- Over Total % 
1004 1500 2000 3000 4000 5000 10000 20000 20000 

No recovery 37 34 16 8 17 7 4 15 8 3 149 84.2 
[!01 [7] [4] [ 2] [ 2] [ 4] [1] [ 3 ]  [2 ] [1] [36 ] [20. 3] 

1 - 5% . 0 0 0 0 0 0 1 0 0 0 1 0.6 
[0 ] [0] --�---�-6 - 10% 0 0 0 1 1 0 0 0 0 3 1. 7 

[1] [1] [0.6] 
11 - 2 0% --�----�------0 0 0 0 0 0 0 1 0 0 1 0. 6 

[0] 
21 - 30% 0 0 1 1 0 0 0 0 0 0 2 1.1 

[ 0]  
31 - 40% 0 0 1 0 0 0 1 0 0 0 2 1.1 

[1 ] [1 ] [2 ] [ 1. 1] 
41 - 50% 0 0 1 0 0 0 0 0 0 0 1 0.6 

[0] 
51 - 60% 1 0 0 1 0 1 0 0 1 0 4 2. 3 

[1] [1 ] r 0. 6 ] 
or-= 70% 0��-- -0 0-- 0 0 1 ---,r- " 0 0 1 0.6 

[1] [1] [0.6 ] 
71 - 80% 0 1 er 0 0 0 0 0 0 0 1 0.6 

[1] [1] [ 0. 6 ]  
8 1  - 90% 0 0 0 0 0 0 0 0 0 0 0 0 
91% ana·· over 5 3 1 0 2 1 0 0 0 0 1 2  6.8 

[ 2] [1] [1] [4] [ 2. 3] 
Total without 
satisfaction 3 2  2 9  15 · a 17 5 4 13  6 2 1 3 1  (74. 0) 
pieces (18.1) (16.4) ( 8. 5) ( 4. 5) (9.  6) (2.8) ( 2. 3) ( 7. 3) ( 3. 4) ( 1.1) (74. 0) 
Satisfact1 on [12] [9]  ( 5] [ 2 ]  ( 3 ]  [6 ] [ 2 ]  t 3] [ 3 ]  [1] [ 46] (26.0) 
Eieces (6.8) ( 5.1) ( 2.8! ( 1.1) ( 1. 7) ( 3. 4) ( 1.1) ( 1. 7) (1.7) (0.6) (26.0) 
Gran<'i 44 3 8  20 10 20 11 6 16 9 3 177 (100. 0) 
Tota l ( 2 4 . 9 )  (21.5) (11. 3) ( 5. 6 ) (11. 3) ( 6. 2) (3.4) (9. 0) ( 5. 1) ( 1. 7) (100.0) ----



No recovery 

1-500 

41 
[7] 

501-
1004 

19 
[4] 
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Table 31 - Total Success Small District 1981 

1005-
1 500 

1 6  
[3] 

1 501-
2 000 

13 
[ 3] 

2001-
3000 

10 
[ 2] 

3001-
4000 

7 
[ 1] 

4001-
5000 

4 

5001- 10001 Over Total Total 
10000 2 0000 2 0000 % 

I7 - ------g - �-2- -13 8 8 5. 2 
f4] [2] [1] [27] [16.7] 

1 - 5 %  1 1 0. 6 
6 - H I %  1 3 • 
11 - 20% 2 1 1 4 2. 5 
� 30% 1 0:0 

[1] [1] [0.6] 
31 - 40%- 1 0.6 
ifi - 50% 3 1. 9 
s1 - 6 0%- - ---��-- ------ -- - 1 

---- --�---- -��� -- -- ------- - �-�-- - ----r 0. o 
61 - 70% . 0 0 
11 ... an-- --�----�-��-2 - --------------- -2 1. 2 
81 - 90% 

�---- -- 0 -0 
Over 9 I% __ _ - - - --- -- - 4------- 3 

r--- -----��--- - -�----- 8 - 4 � -g 

Total without 
satisfaction 42 2 3  1 3 
pieces (26.0) { 14.2) ( 8. 0) 
Sa tisfac tion [7] [5] [ 3] 
pieces ( 4. 3) ( 3.1) ( 1. 9) 
Grancr· 49 28 16 
Total ( 30. 2) (17.3) (9 .  9) 

[1] [1] [0.6] 

10 9 6 5 17 7 1 1 3 3  82.1 
( 6. 2) ( 5. 6) ( 3. 7) ( 3. 1) (10. 5) ( 4. 3) ( 0. 6) (82.1) 

[ 31 [ 3] [1] [0] [4] [ 2] [1] [29] [ 17. 9] 
( 1. 9) ( 1. 9) ( 0. 6) ( 0. 0) ( 2. 5) ( 1. 2) (0.6) (17.9) 

1 3 12 7 5 21 9 2 162 100.0 
( 8. 0) (7. 4) ( 4. 3) ( 3 .  1) ( 3. 0) ( 5. 6) ( 1. 2) (100.0) 
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. Table 32 - Total Sucess All Districts 1980 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

1-500 501- 1005- 1501- 2001- 3001- 4001- 5001- 10001- Over Total % 
1004 1500 2000 3000 4000 5000 10000 20000 20000 

No recovery 200 168 84 58 79 50 39 86 46 40 850 7 3.6 
[ 41] [ 39] [20] [ 13] [20] [161 [10] [23] [ 15] [ 13]  [210] [18.2] 

1 - 5% . 3 2 4 1 3 2 1 2 0 5 2 3  2.0 
[2] [1] [ 3 ]  [ 0 .  3] 

6 - 10% 4 1 1 2 5 3 1 2 1 1 21 1.8 
[ 1] [1] [1] [ 3] [0.3] 

Il=20% ________ 
0 6 2 2 4 2 0 3 2 1 22 1.9 

[1] [1] [ 0. 1] 
�30% 0 4 2 3 1 0 1 2 0 0 1 3  1.1 

[ 1] [1] [0.1] 
31 - 40% 3 2 1 1 1 0 1 1 0 0 10 0.9 

[ 1] [1] [1] [1] [4] [0. 3] 
41 - 50% 4 1 1 0 0 121 1 0 121 0 7 0.6 

[0] [ 0. 0] 
5r-�- 60% 1 0 0 1 3 1 �� -cr---�-�-y- 1 0 8 121 . 7 

[1] [1] [ 0. 1] 
61 - 70% 1 0 1 1 1 1 1 1 0 0 7 0 . 6  

[ 1] [ 1] [1] [1] [4] [0.3] 
71 - 80% 0 2 0 1 1 0 0 1 0 0 5 0.4 

[ 1] [1] [0. 1] 
81=--90"%'" . 2 121 1 t!J 0 1 t!J 0 0 0 4 0.3 

[0] [0.0] 
91% and over 26 10 4 1 3 2 2 1 0 0 49 4.2 

[5] [4] [1] 
Total without 

[1] [ 11] [1. 0J 

satisfaction 218 173 89 66 92 53 43 95 44 43 916 79. 3  
piec es (18.9) (15. 0) (7. 7) ( 5. 7) ( 8. 0) ( 4. 6) (3.7) ( 8. 2) (3.8) ( 3. 7) (79. 3) 
Satis faction [ 46]  [ 45] [22] [15] [26]  [18] [12] [25] (17] r 131 [239] [20.7] 
pieces ( 4. 0) ( 3.9) ( 1. 9) ( 1. 3) ( 2. 2) ( 1. 6) ( 1. 0) ( 2. 2) ( 1. 5) ( 1.1) (20.7) 
Grand -264 218 111 81 118 71 55 120 61 56 1155 100.0 
Total ( 22. 9) (18.9) ( 9. 6) (7. 0) ( 10. 2) ( 6 :._1) ( 4. 8) (10.4) ( 5. 3) ( 4. 8) (10f.J. 0) 
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Table 33 - Total Success All Districts 1981 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

1-500 501- 1 005- 150 1 - 2001- 3001- 4 001- 5001- 10001- Over To ta l To tal 
1004 1 500 2000 3000 4000 5000 1 0000 20000 20000 % 

No recovery 174 157 90 6 7  94 4 6  41 84 51 42 846 83.0 
[39] [35] [23] [ 21] [25] (1 1 1 ( 1 1] [27] [ 12] [17] [ 221] [2 1.7] 

i- 5% - 3  1 0 0 1 2 3 7 2 1 20 2.0 
[ 1] [1]  [2] [0. 2] 

6 - 10% 2 1 0 1 3 0 1 4 2 0 1 4 1.4 
[0] [0.0] 

11 - 20% 3 4 2 4 4 1 2 9 2 1 32 3. 1 
[ 1] [1 ] [2] [4 ]  [ QJ . 4]  

21 ...:: 3�------ 1 2 3 1 3 1 1 2 QJ QJ 1 4 1.4 
[ 2] ( 1 1 [ 1] [4]  [ 0. 4] 

3 1 - 40% 3 3 2 0 1 0 0 0 0 1 1 0  1 . 0  
[ 1 ] [1 ] [2] [0. 2] 

4 1 - 50% 1 1 0 2 1 0 0 1 1 0 7 0.7 
(0] [0.0] 

5 1 - 60% 0 6 1 0 0 0 0 0 0 0 7 0.7 
[1)  [1 ]  [ 0. 1] 

IT--= 70 % 0 1 1 0 1 0 1 0 1 0 5 0.5 
[1 ]  [1] [0.1] 

71 - 80% 0 2 1 0 1 1 0 0 0 0 5 0.5 
[ 1 ]  [ 1 ]  [ 0. 1] 

8T .=- -�Hf% _ _ _ 0 0 1 1 1 0 0 0 0 0 3 0.3 
[0] [0.0] 

Over 91% 32 13 3 3 3 QJ 1 1 0 0 5 6  5.5 
[5] (2] [2] [2] [2] [1]  [ 1 4] [ 1. 4] 

Total w1 thout 
satisfaction 173 150 78 5 4  85 40 38 78 45 28 769 (75. 5) 
pie ces ( 1 7.0) ( 1 4. 7) (7. 7) ( 5. 3) ( 8. 3) ( 3. 9) ( 3. 7) (7. 7 )  ( 4. 4 )  (2.7) (75. 5} 
Satisfaction [4 6]  [ 4 1] [26] [23] [30] [ 1 1] [ 12] [ 30] [ 1 4]  [17] [250] [2 4.5] 
_eieces ( 4. 5) ( 4. 0) ( 2. 6) ( 2. 3) ( 2. 9} ( 1.1) ( 1. 2) (2.9) ( 1. 4) ( 1.7) (2 4. 5) 
Grand 2 1 9  191 1 04 77 1 15 51 50 1 08 59 45 1 01 9  ( 1 00.0) 
Tota l (21.5) ( 18.7) (1 0. 2) (7. 6) (1 1.3) ( 5. 0) ( 4. 9} (10.  6) ( 5. 8} ( 4. 4) (100.0) 



4 1  

Summ a ry o f  She r i f f ' s  Of f i c e  F i nd i ng s  

1. Sl i g ht l y  o v e r  8% o f  the wr i t s o f  e x ec u t i o n  f i l ed wi th the 

Cl e r k  of  t h e  court we r e  n ev e r  f i l ed i n  t h e  She r i f f ' s  o f f i c e . 

( Ta b l e  1 )  

2. Of the wr i t s o f  e x e c u t i o n  f i l ed i n  the v a r i o us Sh e r i f f ' s  

o f f i c e , a pp r ox i ma te l y  35% h ad no f ur t h e r  a c t i o n  r ec o r d ed o n  t h e  

c l a im o t h e r  t h a n  t h e  i n i t i a l f i l i ng o f  the wr i t .  ( Ta b l e  2) 

3. Appr o x i m a te l y  34% o f  wr i t s f i l ed we r e  r en ewed a t  l e a s t  

o nc e . Of t h i s f i g ur e  23% o f  the f i l e s  we r e  r en e wed o n l y  o nc e , 

9% we r e  r en ewed twi c e  a nd the r em a i nd e r  we r e  r en ewed th r e e  o r  

mo r e  t ime s . ( Ta b l e 6 )  

4 .  As s i g nm e n t  o f  j udgmen t a r o se i n fr e que n tl y  wi th a to t a l  

amo un t i ng t o  ro ug h l y  1%. The m aj o r i ty o f  the a s s i g nments we r e  

m o to r v eh i c l e  a c c i d e n t  c l a im s . ( Ta b l e  7) 

5. In 18% of the wr i t s f i l ed a d i sc h a r g e  o r  sa t i s f a c t i o n  wa s 

r eco r d e d . In t h e  m a j o r i t y o f  c a s e s  t h e  d i scha rge wa s f i l ed 

wi tho ut a n y  wa r r a n t  to se i ze be i ng i s s ued . ( Ta b l e 8) 

6 .  Of the 1055 f i l e s i n  wh i c h  som e a c t i o n  wa s r ec o rd ed , 409 
wa r r an t s  o f  se i z ur e  we r e  i s s ued . Se i z u r e s  we r e  mad e o n  42% o f  

t h e  vla r r an t s i s s ued . ( Ta b l e  9) 

7. Th e m o s t  c ommo n r e a so n  g i v e n  fo r se i zu r e no t b e i ng mad e o n  

a wa r r an t  wa s t h a t  t he whe r e abo uts o f  t h e  d eb to r  wa s unknown 

(35% o f  un s uc c e s s f ul a t tem pt s ) . In 30% o f  un suc c e s s f ul a t tempts 

a t  s e i z u r e  t h e  d eb to r  h ad no ex ig i bl e  a s s e t s  above ex empt i o n s  

a c c o rd i ng t o  t h e  b a i l i f f ' s  e x pl an a t i o n . Ot he r r e a so n s  i nc l ud ed 
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i n st r uc t i o n  to ho l d  ac t i o n  ( 10%) , pa ym e n t  upo n a t tempt ( 8%) , 
pr i o r  sa t i s f a c t i o n  (3%) , a s s e t s  o wn ed by a t h i rd pa r t y  (3%) . 
( Ta b l e 10) 

8. Wh e r e  se i zur e s  we r e  mad e the m o s t  c ommon a s se t s  se i ze d  we r e  

mo to r v e h i c l e s  ( 65%) . Se i z u r e s o f  f a rm m a c h i n e ry a nd o f  o f f i c e  

f ur n i sh i ng s  e a c h  a c c o un t  fo r 5 %  o f  s e i z u r e s  m ad e .  ( Ta b l e 11) 

9. In 53% o f  se i zu r e s  the a s se t ( s ) we r e  l e f t  wi th the d eb to r 

o r  a m emb e r  o f  h i s  f a m i l y  und e r  a b a i l e e ' s  und e r ta k i ng . No t i c e s  

o f  o b j e c t i o n we r e  f r equen t l y used b y  d eb to r s  who f i l ed s uc h  i n  

5 6% o f  se i z u r e s . Ord e r s  fo r r emova l  a nd s a l e  we r e  ob ta i n ed i n  

15% o f  s e i zu r e s , wh e r ea s  29% o f  s e i zu r e s  we r e  r el e a se d  b y  the 

c r ed i to r .  Jud i c i al s a l e  o f  a s s e t s  o c c u r r ed i n  o n l y  12% o f  

s e i zu r e s . ( Ta b l e 12) 

10. Mo n i e s  we r e  r e c e i v ed and c re d i te d  on r en ewa l s  i n  6% o f  the 

f i l e s .  Of t h e  6% c r ed i t ed , a pp r o x i ma t e l y  o n e  qua r te r  showed 

paym e n t s  of 50% or mo r e  o f  the c l a im . ( Ta b l e 16) 

11. In the sampl e 18% o f  the wr i t s  f i l ed we r e  d i sc ha r g ed . In 

s l i g h t l y mo r e  than h a l f  t h i s f i g u r e  no a c t i o n  h ad been ta ken . 

( Ta b l e 19) 

12. Ou t o f  the n um b e r  o f  wr i t s f i l ed 2% r ec e i v ed some pr o c eed s 

f r om a She r i f f ' s  s a l e  o f  se i z ed a s s e t s . Of t h e  f i l e s wi th s a l e 

p r o c e ed s , o nl y  17% r ec e iv ed 50% o r  mo r e  o f  the o r ig i n al c l a im . 

( Tabl e 22) 

1 3. In 25% o f  the f i l e s ut i l i z i ng g a r n i shm en t ,  the r e  wa s 

pa ymen t o u t  o f  mon i e s  to t h e  c r ed i to r  t h r o ug h  t h e  Sh e r i f f ' s  

o f f i c e s . In te r m s  o f  t o t a l  wr i t s  f i l ed wi th the Sh e r i f f ' s 

o f f i c e , t h i s r e pr e s e n t s  a pp r o x ima t e l y  11%. ( Tabl e 25) 

1 4 .  In o u r  f i n a l  a n a l ys i s ,  wh i c h c om b i n e s  m o n i e s  pa i d  to the 

c r ed i to r  t h r o ug h  the Cl e r k ' s  o f f i c e  a nd the Sh e r i f f ' s  o f f i c e , 
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mo r e  tha n 50% o f  the j ud g em e n t  wa s r e a l i zed in a ppr o x i m a te l y  7% 
o f  the f i l e s . Ho wev e r , i n  t he f i l e s  i n  wh i c h  l e s s  t h a n  50% o f  

the c l a im wa s r e a l i ze d  sa t i s fa c t i o n  pi e c e s  o c c u r r ed i n  21%. 

( Tabl e 32 a n d  33) 
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