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Augus t 31st , 1972 

STUDY INTO THE STATUS OF BRITISH SUBJECTS 
UNDER ALBERTA STATUTES 

A s ection-by- section search of the Revi sed Statutes 

of Alberta {19 7 0 )  and the Statutes of Alberta ( 19 7 1 )  and {1 9 7 2 ) 

revealed that there are s ixteen Acts which specif ically 

mention the words " British sub j ect " . By far the maj ority 

of these refer to " Canadian citi zen or British sub j ect " ,  

though occasiona l ly the phrase " Canadian citi z en or 

other British sub j ect " appears. S trictly speaking , the 

latter phrase i s  more technically correct , as  Canadian 

c�tizens are Bri tish subjects under the Canada Citi zenship 

Act (R . s . c .  19 7 0 , c .  c- 1 9 , s. 2 1 ) . The Acts in question 

.all refer to a qualification which must be held by a 

person , either to vote , hold office , or j oin a trade union 

or profes sional organi zation . With reference to these 

Acts , a British sub j ect would appear to b e  treated on a 

par with Canadian citizens . The privileges enj oyed by 

British subj ects which would otherwise be confined to 

Canadian citizens include : 

. {1 ) The franchis e  in all provincial , municipal 

and s chool elections ;  

( 2 ) the privilege of holding any elected office ; 

( 3 )  the privilege of being appointed as a 

trustee of a Drainage District , a Provincial 

Judge , a Notary Public , a Juror , a member 

of a conciliation board under the Labour 

Act , a member of a mediation board under the 

Crown Agencies Employee Relations Act or a 

member of a mediation board under the 

Public Service Act; 



( 4) the privilege of receiving assistance 

in the purchas ing of farm lands under 

the Farm Purchase Credit Act or a 

dining lounge licence under the Liquor 

Licensing Act ; 

' ( 5 )  the privi lege of changing one ' s name ; 

( 6 )  the privilege of bei:rigadmitted to the 

Law Society of Alberta . 
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Only one Act , the Drainage Districts Act ,  sti l l  retains 

·the words " British subj ect "  standing alone . Whi le all 

other Acts  that grant privi leges to British sub j ects 

have added the phrase " Canadi.an citi zen " , they have not 

done so at the same moment ,  but rather the proces s  of 

conversion has taken place over the years s ince the 

Canada Citi zenship Act was pas sed ,  including some 

changes-as recent as last year . 

·several examples should s erve to illustrate the 

changes that were made sub s equent to the Canada Citizenship 

Act in 19 4 7 : 

(1) The Election Act ,  R . S . A .  19 4 2 , c .  5, s .  3 2 , states : 

Any person who i s  of the full age of twenty­
one years and a Briti sh subject by birth or 
na·turalization , who is resident in Alberta 
and who is not disqualified by The Legis­
lative Ass emb ly Act or by any other Act ,  shall 
-be qualified to be a candidate at an election . 

Similar ly it was a quali fication of a voter ·that he be a 

British�_�_!lbj�ct { s . 17) . T��§� . .  !"�'l��rements were left 
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untouched by the intervention of the Canada C itiz enship 

Act . The Election Act ,  R . S . A .  19 5 5 ,  c .  9 7 ,  s .  3 2 , 

states : 

Any person who 

( a )  is  of the full age of twenty-one 
years , 

(b) i s  a British subject bv birth or 
naturalization, 

(c)  is res ident in Alberta , and 

(d)  i s  not di squalified by The Legislative 
Ass embley Act or by any other Act , 

is  qualified to be a candidate at an election . 

The qua lification that a voter be a British sub j ect also 

remained ( s. 17 ) . 

-----·-

In 19 5 6  a year after the 19 55 revi sion of the 

s tatutes and a full nine years after the Canada Citi zenship 

Act , s�w a revis ion in the qualification of electors ( and 

hence , by the new Act ,  candidates ) .  The Election Act , S . A .  

1 9 5 6 , c. 15 , s .  17 , s tate s : 

{2 ) A person is qualified to be reg i stered as 
an e lector and to vote , who 

( a )  on the day on which the writ was is sued 
was a Canadian citizen or British 
·subj'ect ,  • • • • 

( 2 )  The Univers ity Act , R . S . A .  194 2 ,  c .  17 9 ,  s .  14 state s : 

No person shall be eligible for appointment 
as a member of the Board unle s s  he is· a 
British subject and a re sident of the Province . 



By 1955 this had been changed� The Univers ity Act ,  

R . S .A .  1955, c .  351, s .  14, state s : 

No person is eligible for appointment 
as a member of the Board unless he is a 
Canadian citizen or a British subject 
and a resident in the Province . 

4 

This section withs tood the 196 6 revis ion in the Universities 

·Act ,  but in 197 0 was changed to its present form . The . 

Universities Act ,  S . A .  197 0, c .  111, s .  1 0, s tates : 

Section 14 is  amended 

( a )  a s  to subsection (1) by striking 
out the words "British sub j ect 
and is  a res ident of the Province " 
and by sub s tituting the words 
" landed immigrant " • • • 

( 3 )  Legal Profes s ion Act, R . S . A .  19 42, c .  29 4, s .  61, 

s tates : 

. The benchers shall enro l as members of 
the Soc iety with the title of barrister 
and solici tor upon their complying with 
the rules and regulations of the Society 
and showing themselves to be of good 
character and reputation and upon pre s en­
tation of the certificate of the Clerk of 
the Court referred to in section 64 the 
following persons , that is to say :  

( a )  Any British subject of the full age 
of twenty-three years , 

The qualifications of " Briti sh sub j ect " appears elsewhere 

in s .  61, in s .  62, and a lso in s .  63.  

I 
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By 1955 the Act had be�n amended to take into account 

the new Canadian citi zenship , but , like the Univers ities 

Act , the Legislature continued to recogni ze Britis h  sub j ects . 

The Legal Profes s ion Act , R . S . A .  1955 , c .  17 3,  s. 6 1 ,  

s tates : 

(1) The benchers shall enrol as a member 
of the Society with the title of 
barrister and solicitor a person 
who 

( a )  is  a Canadian citi zen or a 
British sub j ect , • • • • 

·With regard to thi s  requirement the Act has remained 

unchanged to the present . 

( 4) The Police Act, R . S . A .  19 42 ,  c .  109 , s.�lO��states : 

The Commis sioner may appoint such persons 
and make such distinctions in rank as in his 
opinion shall be neces sary for the eff icient 
working of the Force , and he shall appoint 
such number of Provincial constables as he 
thinks proper from time to time not exceeding 
in all five hundred men and may employ any 
other persons to do such acts , matters and 
things as may be neces sary for the efficient 
working of the Force ; and he may discharge 
all per sons appointed by him , whether members 
of the Force or other persons employed to do 
such acts , matters and things as may be 
neces sary for the efficient working of the 
Force , and may remove any distinctions in 
rank , or reduce in rank any officer or non­
commis s ioned officer : 

Provided , however , that constables per­
manently employed sha ll be British sub j ects . 
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The Police Act ,  R . S. A  • .  l 9 5 5 , c� 23 6,  s. 6,  states: 

( 2 )  Only Briti sh sub j ects or Canadian citi zens 
shall be employed other than as temporary 
constables . 

The 19 5 5  wording was repeated in the same section in the 

1970 revision . 

In 1971 the Legi s lature enacted the Police Act , 19 71 ,  

S.�. 19 7 1 ,  c .  8 5 . Section 2 of this Act gave the Lieutenant 

Governor in Counci l  the authority to establish a police 

force . However , no qualifications whatsoever were listed 

in the Act . Instead , section 4 0  s tates : 

. 

(1 ) The Lieutenant Governor in Council may 
make regulations • • • • 

2 .  govern�ng the qualifications for the 
appointment of persons to the Police 
forces • 

At thi s  time no regulations have been made . Thus , except 

for the fact that policemen must take an Oath of Allegiance 

(discussed below ) , there would appear to be no requirement 

that a pol iceman be a British subj ect or even a Canadian 

c itizen . Because of the manner in which this change was 

made , however , it is difficult to determine whether it was 

a deliberate move to open the door to foreigners . 

( 5 )  The Munic ipal Acts 

These Acts pre sent a s lightly different picture 

than the foregoing , and lead one to wonder whether the 
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"-

present lack of uniformity in citi zenship requirements 

stems from confusion or policy . In 19 42 , the Towns and 

Vil lages Act ,  R . S . A .  19 4 2 , c .  1 5 0  (predecessor of the 

Municipal Acts ) required the mayor and Councillors of 

Towns and Vil lages to be British subj ects ( s. 4 4 ) but 

made no requirement as to the citi zenship of the voters 

. ( ss . 1 0 2  and 10 3 ) . In 1 9 5 1  The C ity Act was pas s ed 

replacing the individual City Charters Act . The Town 

and Village Act , R. S . A .  1 9 5 5 , c .  3 3 8 , s .  10 7 ,  s tates : 

( 1 )  No person i s  qualified to be elected 
mayor or a member of the counci l  of a 
town or village unles s he 

( a )  can read and write the English 
language , 

(b ) is  a Canadian �iti zen . • • • 

Changes were also made in the qualif ications of voters , 

and for the first time all voters in to\vns and vil lages 

had to be Canadian citi zen s  ( s . 1 1 0  and s .  111) . 

The City Act ,  R . S . A .  19 5 5 , c .  4 2 ,  had identical 

provisions requiring mayors , aldermen , and voters to be 

Canadian citi zens ( s s . 9 6 , 9 9 , 1 0 2  and 10 3 ) . 

Strangely enough , this  requirement restricting the 

franchise to only Canadian citi zens remained in the statutes 

untjl 19 6 8 , when the Mun icipal Election Act , companion 

to the Municipal Government Act , replaced the Town and 

Vil lage Act and the City Act . This Act ,  S.A . 19 68 ,  c .  6 6 ,  

adopted the phrase " Canadian citizen or British subj ect'' 

in describing the qualif ications of candidates and voters 

( ss .  4, 1 0 , 3 7 , 4 2 , 44 and 99) . Thes e provi'sions remain 

today . It is  inte�esting to note that whi le the Legis lature 
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recogni zed the new Canadian citi zenship fairly quickly 

after the Canada C iti zenship Act was passed , it re­

extended the franchise to British subj ects only a few 

years ago . One can only conj ecture as to the motivation 

behind this change , yet it seems particularly odd in 'light 

of the nationalistic trends which emerged in the country 

in the wake of Canada ' s  centennial . One might also note 

that a Bill had already been introduced into the House 

of Commons in 19 6 8 ,  limiting the franchis e to Canadian 

citizens and pres enting cogent statistical and politi�al 

reasons for doing so ( see below ) . 

Six Acts now require sole ly Canadian citizenship . 

With the exception of the Justi ces of the Peace Act , 

these Acts appear to have included the phrase in the 

original introduction of the Act . Prior to 1 9 7 1  Jus tices 

had to be British sub j ects. Canadian c itizenship i s  

required : ---

( 1 )  to be a Jus tice of the Peace; 

( 2 )  to be the Ombudsman; 

( 3 )  to be a member of the Col leges Commission; 

( 4) to be a member of .the Municipal Finance Board; 

In addition , three-quarters of the board of directors of 

any trust company mus t be Canadian citi zens . There i s  a 

qualification of Canadian c iti zenship in the Chartered 

Accountant ' s  Act , but I am informed that it only applies 

to thos e  seeking a particular route to being.admitted 

to the Institute . Via the normal channel ,  there i s  no 

citizenship requirement. ( see
,

Appendix , page 3 7  ) .  
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Two Acts should be placed in a special category . 

The Universities Act provides that only Canadian citi zens 

or landed immigrants shall be eligible to be members 

of the Board of Governors or the Universi ties Commission . 

The Engineering and Related Professions Act requires 

members of the Association to be " Canadian citi zens , 

British subjects , or landed immigrants of Canada . "  However 

other residents of Alberta who are not Canadian citi zens , 

British subj ects , or landed immigrants and all non-residents 

may apply for registration as a licensee. These are both 

relatively recent amendments to the Acts . 

Two Acts contain indirect references to the status 

of the British Commonwealth: { 1 ) Under the Coal Mines 

Act, a written examination {for a miner's certificate , etc . ) 

may be waived to holders of a certificate granted by a 

Commonwealth j urisdiction which the Board considers 

equivalent; {2 ) A Land Surveyor has the�necessary educational 

qualifications to become a Registered Land Surveyor if 

he has been authoriz ed as an acredited surveyor by any 

Commonwealth j urisdiction {see Appendix B) . These Acts 

do not grant direct privileges to British subj ects . 

However , they are indicative of a preferred status , for 

it would be difficult , for instance , to rationalize the 

educational qualifications of a land surveyor from India 

as higher than those of a surveyor from the Uni ted States . 

No attempt was made to ascertain residency require­

ments in Alberta Acts . Nor were references to landed 

immigrant status recorded , except as noted above . Because 

of the voluminous quantity of regulations , no attempt was 



10 

made to ascertain any requirements made by the various 

agencies , though perhaps further research could be 

conducted in this area . However , it is highly unlikely 

that such an important requirement as citi zenship·would 

be left to regulations . 

It  is quite evident that Alberta has not seen fit 

to enact a systematic policy toward the status of British 

subj ects .  For many purposes , these subj ects enj oy the 

same privi leges as do Canadian citi zens . For other 

purposes , the Legislature has decided that only Canadian 

c itizens may enj oy the privileges . In isolated cases , 

privi leges that were once enj oyed by British subj ects 

only are now shared by landed immigrants regardless of 

their nationality . 

The absence of uniformity is shown by the Col leges 

Act and the Universities Act . Under the former a member 

of the Commission must be a Canadian citi zen . Under the 

latter the same Commissioner need be only a landed immigrant . 

S imilarly , a Justice of the Peace must be a Canadian citizen . 

However ,  a provincial judge need only be a British sub j ect . 

S ince provincial judges are � officio Justices of the 

Peace , there seems to be an inescapab!e conflict . 

It would have been convenient to note some sort of 

trend in the legislative pattern , yet if there is one , it 

i s  �nsignificant . While it is true that most of the present 

Acts requiring solely Canadian citi zenship are fairly recent , 

one , the Alberta Municipal Finance Act ,  was passed in 1 9 5 6 . 

Moreover , it is significant to note that many Acts respecting 

British subj ects are quite recent.  The Provincial Court 

Act , for instance , requiring provincial j udges to be Canadian 
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citi zens or British sub j ects , was only passed at the 

last session of the Legislature . ( Probably due to an 

oversight , the old Provincial Judges and Justices Act 

had no citi zenship requirement for j udges , though it did 

for Justices ( see Appendix , page 32 ) ) . Thus , whi le there 

may be a recent tendency to demand Canadian citiz enship 

for certain purposes , it is by no means universal nor at 

the expense of the preferred status of British subj ec ts 

under other Acts . 

Other Jurisdictions 

A comparison study was done of various ·Acts among 

the ten provinces . The Elections Acts , inc luding that of 

Parl iament are cited by the relevant sections . As it was 

merely a comparison study , citations are omitted from the 

rest of the Acts . The Acts studied concerned : 

Chartered Accountants 

. Professional Engineers 

Justices of the Peace 

Policemen 

University Board of Governors 

Members of Labour Conciliation Boards 

The requirements to obtain a liquor license for 
a Tavern 

The requirements to change one ' s  name 

The requirements to serve on a Jury 

Barristers and Solicitors 

J 

The results of this study are in one sense surprising. 

With the exception of Quebec , which charact�ristically 

seems to exc lude British sub j ects from any special pri­

vileges , the rest of the provinces are in the same disarrayed 
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s tate as Alberta . Most of them grant privi leges to 

British subj ects in some Acts , while preserving certain 

other privileges solely to Canadian citi zens . There 

i s  l ittle or no uniformity either within the provinces 

or among them: a Justice of the Peace must be a Canadian 

c i ti z en in Alberta , a British subj ect in Saskatchewan , 

and meet no special requirements in the other provinces; 

pol icemen must be Bri tish sub j ects in British Columbia 

and Saskatchewan , Canadian citi zens in Quebec , yet meet 

no such requirements in other :provinces; to serve on � 

j ury one must be either a Canadian c itizen or British 

subj ect in Alberta , British Columbia , or Saskatchewan , 

·a British subj ect in Manitoba , Newfoundland , or Prince 

Edward Island , and a Canadian citi zen in New Brunswick, 

Nova Scotia , and Quebec . 

In Alberta , the Oaths of Office Act, R . S . A .  1 9 7 0 ,  

c. 2 6 6 , Schedule , Form A ,  describes the_oath of allegiance 

to the Crown which must be taken by all persons who 

undertake various positions , including , e . g . , pol icemen . 

It may·be arguable that this imposes an indirect require­

ment that the person be a British sub j ect , for it may 

prove difficult for a foreign national to take such an 

oath . Citi zens of certain countries could possibly lose 

their c iti zenship thereby . Yet these persons could hardly 

become British subj ects thro�gh this act alone . There 

seems to be no presumption in law that such a foreign 

national could not in good faith take the oath , yet one 

could hardly rebuke an administrative officer for turning 

down a person on the grounds that , as a foreign national ,  

he could not in good faith take the oath which is necessary 

to carry out his functions . Since we have little way of 
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determining how often this decision is made , there are no . 

concrete indicators of preferential treatment afforded 

to British subj ects on this ground; however, it is a likely 

pos sibi lity which cannot be ignoredc 

There is also a lack of uniformity in the Elections 

Act .  Canada recently changed its Act so that only Canadian 

citizens are eligib le to vote . Prince Edward Island and 

Quebec are the only provinces that likewise exc lude British 

subj ects. Typ i cal of the disregard for a uniform policy 

wi�hin the provinces is the fact that only Canadian 

citizens can vote or hold of fice in Prince Edward Island , 

yet British sub j ects may j oin the Bar and serve on a j ury . 

It is interesting that the position of British 

subj ects is not uniform throughout the Commonwealth . 

Mr. Robert Stanbury , in introduc ing an amendment to the 

Canada E lections Act that confined the franchise solely 

to Canadian citi zens , revealed that sixteen of the member 

nations have done away with rec iprocal privileges for 

British subj ects, while only seven retain them ( House of 

Commons Debates , Nov . 1 5 ,  1 9 6 8, p .  2 82 2 ) . However it 

is significant ·that· ·
most· of the ·senior· member nations , · 

including United Kingdom , Austra lia , New Zealand and 

Canada , do have reciprocal arrangements . It is also 

interesting to note that South Africans , while no longer 

members of the Commonwealth , enj oy the priveleges of 

British sub j ects in Alberta . This stems from the fact 

that " British subj ect" is defined according to the Canada 

Citi zenship Act , which has so far neglected to delete 

South Africa from its schedule of member nations. 
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Dr. Margaret Banks , in an article entitled , " The 

Voting Rights of Persons Other Than Canadian C iti zens 

in Federal and Provincial E lections " ( 19 6 9 ) 8 Wes tern 

Ont. L .  Rev. 1 4 7  concludes with the following observation 

at 154: 

Perhaps the senior members of the Commonwealth 
are too generous in extending voting rights 
to citi zens of member countries which do not 
reciprocate ; on the other hand , it might be 
argued that their attitude in this matter 
i s  an indication of national maturity . In 
a country such as Canada , with an increas ing 
number of immigrants from countries outside 
the Commonwealth , it is understandable , 
however , that some may resent the exi s tence 
of thi s  situation . A compromi s e  solution 
might be cons idered--di sfranchise citi zens of 
the Republic of South Africa and Ireland and 
of Commonwealth countries which restrict the 
franchise to their own citi zens , but continue 
to extend it to British sub j ects resident 
in Canada whose countries grant the same right 
to residents who are Canadian citizens • 

.An:ti-d.iscrimination Legis lation 

At the outset of the study it  was thought desirable 

to examine the Alberta Human Rights Act ,  the new Individual's 

Rights Protection Bi ll , and the Alberta Bill of Rights Bill to 

see whether the retention of favouritism toward British 

sub j ects is  or will  be unlawful under them . A quick answer 

to �hi s  problem is not pos s ible . In the first place , it 

is doubtful whether the application of the Human Rights Act ,  

and the Individual Rights Protection Bill being primari ly 

directed toward accommodation , services , public places , · 

employment and membership in a trade union , i s  sufficiently 
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broad enough to encompas s  all of the reference s  in the 

s tatutes to British subj ects . However , it i s  pos s ible 

that the application would extend to some , for instance 

the legal profe s s ion , if it weren ' t  for the ques tion o f  

construction surrounding the phrases used in the Act a s  

obj ects of  discriminatory practice . It is  unlawful to 

discriminate according to "race , religious beliefs , colour , 

ancestry or place of origin " . The main difficulty is  in 

the interpretation of  11 ancestry or place of origin " .  The 

phras e  remains unchanged in the Individual ' s  Rights P�o­

tection Bill , though the Alberta Bill of Rights Bill 

refers to "national origin " . It i s  difficult to ascertain 

·how closely l inked are " ancestry or place of origin " and 

"national or:Lgin ", or , more impo1:tant to our study , 

"nationality " . Dictionaries , Digests ,:· ,etc • .  , , seem to 

be of no as sistance . There is one case of high author ity 

on the sub j ect {and perhaps there are more} , London· B·orough 

o·f EaTing v. Race Rel·ation·s Board {19 7 2 ]  1 All E . R .  105 

(House of  Lordsl . In that case a Polish national asked 

to be put on the Borough waiting l ist for housing , but 
. . 

was refused on the ground of  a rul e  that only British 

subjects would be put on the list . The Race Relations 

Board took action on his behal f ,  al leging that the Council 

had discriminated according to " national or:Lgin " in violation 

of the 19 6 5  Race Relations Act .  In a 4 -1 deci sion the 

House of Lords decided that " nationality11 is not included 

in the phrase " national origin11• The majority fel t that 

the-two words are not synonymous nor does national or�gin 

include nationality , as argued by the Board . Lord Donovan 

fel t  that national or:Lgin merely encompasses one's nationality 

at the time of his b irth . Since it can change at a later 

date , it is po s sible to refuse to accommo�at� someone 

because of his nationality at the pre sent time , while 
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s till not discriminating against him because of his 

nationality at the time of his birth . Lord Dilhorne , 

at page 112 ,  said : 

' Nationality ' in the sens e of citi zenship 
of a certain state , mus t  not be confused 
with ' nationality' as meaning memb ership 
of a certain nation in the sen s e  of race . 
Thus , according to international law , 
Englishmen and Scotsmen are , despite their 
different nationality as regards race , all 
of British nationali ty as regards citi zenship . 
Thus further , although all Pol ish individuals 
are of Polish nationality qua race , for many 
generations there were no Poles qua Tciti­
z enship ' .  Jus t as 'nationality' can be 
used in these two senses , so can the word 
' national ' .  

Lord S imon put forth five indicator� of legis lative intent : 

(1 ) examination o f  the social background to determine the 

mischief ; {2) a conspectus of the entire relevant body of 

the law for the same purpos e; (3) the long title of the 

Act ; ( 4 )  the actual words us ed; ( 5 )  examination of other 

words in the Act for any light they might shed {page 11 4 ) . 

According to these criteria , and especially the fact that 

the Act was des igned to prevent " race dis crimination " ,  

Lord Simon concluded that discrimination according to 

citizenship was outs ide the scope of the Act. 

This position , however , was not unanimous . Lord 

Kilbrandon wrote an excellent diss ent in which he s tated , 

at page 119: 

• • • the practical consequences of  excluding 
discrimination on the ground of nationality 
from the scope of national orig ins are striking . 
The phrase ' on the grounds of colour ,· race or 



ethnic or national origins ' first 
appeared in section 1 (now repealed) 
of the Race Relations Act of 1 96 5 ,  
which dealt in s ection 2 with discrimi­
nation agains t persons seeking acces s  
to place s o f  pub lic re sort such as 
hotels , pub lic houses , c inemas and 
public transport . If  'national origin ' 
is  not wide enough to include 'nationality ' 
then exclus ion of persons by a notice 
whi ch read , for example , "No Poles 
admitted' would have been of cdebatable 
legality , according as the di scrimination 
were interpreted as being against Polish 
nationals or against persons of Polish 
origin . 'No foreigners' would have been 
safer , s ince the word 'foreigner' properly 
describes a foreign national rather than 
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a British subj ect of foreign origin ; while , 
as couns el for the council conceded , a 
notice 'British sub j ects only' outs ide a 
public hous e would have been unexceptionable , 
since it  would have admitted persons of 
foreign nationa l origins who had become 
British sub j ects by naturalization , and it 
would be of no consequence that it discri­
minated against others on the ground of 
nationality . 

Moreover , the maj ority of the court laid much stres s  

upon the fact that this was an Act to protect against 

discrimination according to race and consequently the 

wording should be interpreted only insofar as it protects 

against racial dis crimination . Our Human Rights Act is 

s ignificantly broader in scope . Thus a certain amount of 

the cogency in the maj ority argument is los t  when applied 

to Alberta . 

Despite its high authority , one can only speculate 

as to how the Ealing case wil l  be received in Alberta ; 

however ,  the case does rai se and carefully deals with 

the two maj or issues , namely , the scope of anti-dis crimination 
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legislation and the language used . The scope of the 

Human Rights Act should be relatively free from doubt , 

inasmuch as the provis ions are rather specific . In general 

they provide that one cannot discriminate in the providing 

of pub lic facilities , public accommodation , public s ervice s , 

rental accommodation , employment ,  advertisements for 

employment , membership in trade unions or employers• 

organizations .  In analyz ing the various provincial statutes 

which grant privi leges to British sub j ects one wil l  have 

to allow immediately that many of them do not in any 

way violate the Act • 
. 

The s econd point to cons ider is  the language used 

as the " obj ect" of the discrimination . Much of thi s , for 

ins tance discrimination according to s ex ,  age , or race , 

is well-understood and thus fairly clear . The Ealing case 

though , shows that certain other words , such as •national 

origin ' have a precise legal meaning . If the Hous e of 

Lords deci sion i s  to be accepted , all further inves tigation 

into this question will prove futile s ince any preference 

to be afforded British subj ects i s  quite clearly beyond 

the " obj ect" of the Alberta anti-discrimination legis lation , 

both past and prosp�ctive. However , the House of Lords 

would most certa inly have held the housing rule in violation 

of the Race Relations Act had it us ed the word ' national ity ' 

rather than ' national origin ' .  Thus , if the Alberta Legis­

lature were to specifically declare that discrimination 

according to nationality is unlawful , or if the Alberta 

courts were to decide contrary to the House of Lords , a 

case could emerge agains t  some of the legis lation affording 

pr·eferential treatment to British sub j ects , insofar as the 

legis lation might fall within the scope of the anti-discri­

mination law in question . 
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A comparison s tudy was made of the ten provincial 

Human Rights Acts to ascertain what phrases are in 

common use . Typically , there are numerous provis ions , 

all obvious ly intending the same sort of thing , yet vul­

nerable to the clas s of fine di stinctions drawn by the 

House of Lords . Thus we find " ethnic or national origin11 

used in Saskatchewan , " national extraction or social 

origin " us ed in Quebec , and "nationa l or soc ial origin11 

in Newfoundland . Just how different these phrases are . 

from Alberta's " ancestry or place of origin " depends on 

one ' s  outlook. Certainly i f  we are to apply Lord S imon's 

third indicator of legis lative intent we would find that 

all of these phrases are synonymous ,  s ince the declared 

intention and long title of each Act is roughly the same . 

In truth no other conclusion can be drawn but that each 

province was independently attempting to use the words 

which it felt most comfortable with to achieve the same 

result . Regardless of motive , lack of suitable uniform 

language will no doubt lead to headaches for la\vyers and 

j urists a like . 

It is interes ting also to note that three provinces ; 

British Columbi a ,  Manitoba , and Ontario , have expres s ly used 

the phrase 'nationality' ( see Appendix E) . Since each 

of thes e  provinces has several references to British subj ects , 

several questions aris e .  Do any of the references to 

British subj ects fall within the applications of the Act? 

Ha� there been any litigation on the subj ect , or are 

these provinces , like Alberta , devoid of any litigation 

at all on the anti-discrimination Acts? What has been the 

result of any litigation? If it is assumed that the 

general intent of all the Acts is the same , does the inclusion 

of the phrase ' na tionality' in only three of them mean that 
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it should be imp lied in the others, or does it mean that 

had the other provinces intended to include discrimination 

according to nationality they should have used the 

appropri ate phrase? 

It should a lso be noted that much of  the leg i s lation 

s eems to be suf fering from some form of � abundanti 

cautela . What are the distinguishing marks of the phrases , 

" national origin " , " ancestry " or "place of ori�in"? New. 

Brunswick has inc luded them all . Indeed, as time goes 

on·and we uncover yet other new forms of discrimination , 

they get tacked on to an already overcrowded list . In 

1971 Alberta added " sex " and "age " . To encompas s  the 

problems related herein we may yet see "nationality " . 

Where one phrase s tops and another begins may not be known 

for some time , yet the Ealing case demonstrates how precise 

the courts can be in interpreting them . The lack of 

uniform language and the doubt surrounding the precise 

meaning of that used may impede the use of anti-discrimination 

Acts in solving problems of the nature we are concerned 

with here .. 

The above discour se should show that cons iderable 

obstacles wi ll have to be overcome , both language and 

scope , before legis lation affording preferential status 

to British subjects can be declared in violation of anti­

discrimination legis lation . Yet not all the difficulties 

have been discus sed . There are three further problems 

( and perhaps more ) : 

1. Can anti-discrimination legis lation be used to 

invalidate an Act of the Legislature? The various 

provincial Acts were by and large enacted to combat discri­

mination found in the private sector . Unlike the Canadian 
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B i l l  of Rights , they do not specifically provide that 

other ACts of the Legi s lature are to be bound by their 

provisions [excepting for the moment Alberta ' s  New Bills] . 

While most Acts state that they are to apply to the 

Crown , the failure to spec if ically bind pas t  and future 

legis lation may prove fatal to an attack on British 

subj ect legis lation even if the language and scope of the 

Acts were suitable . However , there is perhaps room for 

an argument that the courts wil l  ( or perhaps should ) ta�e 

a different attitude . 

2 .  I t  mus t be remembered that anti-dis crimination 

leg i slation doe s not prohibit all di scrimination , but 

merely unj ustifiable discrimination . The American 

experience shows that discrimination based upon rational 

and positive grounds can be lawful even if it appears to 

be discr iminating in a way declared unlawful .  An example 

of thi s  could be a bona fide occupational requirement ,  or 

more germaine to our discus sion , the requirement that the 

franchi s e  be extended to only thos e who are c iti zens of 

the copntry . Of course , any discrimination of this sort 

wil l  have to be defended on rational grounds , and the 

courts wil l  have the ultimate say ; but they are not 

l ightly to turn over a considered j udgment of the Legis lature . 

A related problem was raised by the McRuer Commis s ion 

Inquiry into Civil Rights , p .  1 17 6 ,  1 1 7 7: A s elf-governing 

profession exercises a certain amount of delegated legis­

lat�ve and j udicial power . I t  would be perhaps inconsistent 

if the persons who exercise this power were incapab le of. 

s i tting on the Legislature which de legated the power , or 

even incapable of voting for the legis lative assembly men , 

becaus e they were non-citi zens (or non- subj ects ) .  Thus , 

if  the Legal Profes sion'Act ,  for instance , was s ingled out 
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as falling within the scope of the Alberta Human Rights 

Act ,  and if the language us ed were sufficient to find 

discrimination , then an inconsistency could arise due 

to the fact that the profes s ion would have to accept 

non-Bri tish subj ects , who could not vote ( since the Election 

Acts would not fall within the scope of the Act) , but who 

could exercise delegated powers . It is  this  inconsistency 

which leads McRuer to recommend that " only British 

subj ects may hold office in the respective [profe ssionai] 

bodies or exercise the power of self-government . "  Thi s  

the commission found to b e  a j ustifiable d i scrimination . 

However, the commi ss ion did not feel that it was a jus ti­

f iable discrimination to exclude non-British sub j ects from 

membership in the self-governing professions on the ground 

that this would " deny to members of the public the s ervices 

of highly skilled professional men and women during the 

period that must expire before citi zenship can be acquired . "  

Incidently , though , the commi ss ion qualified thi s  by 

stating , " The requirement that barris ters and solicitors 

be British sub j ects is j ustified , as barristers and soli­

citors"are officers of the court . "  

3. A finding that the British sub j ect legis lation is  

unlawful under the anti-discrimination legis lation may 

accomplish more than is  des ired . Legislation granting 

preferential treatment to British sub j ects can hardly be 

different from legis lation granting preferential treatment 

to Canadian citi zens . I f  the one is held discriminatory 

so probably will the other . Thus , if one takes the attitude 

that discrimination according to nationality should not .be 

permitted , including Canadian citi z enship , then anti­

discrimination laws may be a good vehicle for attacking 



23 

the present legislative requirements as to citizenship. 

[It should be noted that such a philosophy would not have 

to be inconsistent with a demand that certain legislation 

9a�ry a residence requirement.] If, on the other hand, 

�ne's argument with the legislation is that it treats 

����is � subjects as well as Canadian citizens, the use of 

.anti-discrimination legislation as a weapon may throw 

?P:t_ "�he baby with the bathwater". However, this argument 

�s_ sub_ject to the qualification that it may be arguable 

�t a discrimination in favour of citizens is justified, 

wh1le a discrimination in favour of British subjects is 

not.:.• 

Having outlined the many difficulties surrounding 

thi_s _pr�blem, it would be apt to conclude by looking more 

.l?�!=:..tipularly at: our own Human Rights Act, and the new Bills. 

� The Alberta Human Rights Act, R.S.A. 1 9 7 0 , c. 1 7 8  

-

-..:.____ 
T!t� difficulties surrounding the language and scope 

�f �h�� ��t have �lready been mentioned. However, the 

�jo� _ _  stumbl�:ng _ _?-�ock app_ears to be section 2: 

Nothing in this Act shall be construed as 
enlarging or restricting or otherwise 
altering the force and effect of any pro­
vision in any other Act. 

This section would appear to quite clearly exclude 

any application of the Human Rights Act_to other legislation, 

including references to British subjects. 

:-E:: 
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The Alberta Individual's Rights Protection Bill, 
1972 ,  Bill 2 

Notwithstanding all of the arguments recited above, 

a small but significant portion of British subject 

legislation may very well prove contrary to this Bill. 

Other than election legislation, the majority of statutes 

which contain references to citizenship bear upon employ­

ment in some way; there are the professional associations, 

the various Boards and Tribunals, and legislation bearing 

directly upon the ability of a person to earn his livelihood 
. 

(such as the Farm Purchase Credit Act and the Liquor 

Licensing Act). 

Section 6 states that "No employer or person acting 

on behalf of an employer shall • •  · • •  (b) discriminate 

against any person with regard to employment or any term 

or condition of employment • • • • " While the exact relation­

ship of a licensing authority to a licensee is perhaps no� 

one of employer/employee, it could hardly be doubted that 

the granting of a license bears directly upon the earning 

of a livelihood, and perhaps has "regard to employment or 

any term or condition of employment ". Since section 10 

binds the Crown and every agency, there should be no 

problem in that regard. Moreover, the most significant 

element of the Bill, and that which sets it apart from the 

present Human Rights Act, is ·its section 1: 

( 1 )  Unless it is expressly declared by 
an Act of the Legislature that it 
operates notwithstanding this Act, 
every law of Alberta is inoperative 
to the extent that it authorizes or 
requires the doing of anything 
prohibited by this Act. 



( 2 )  In subsection ( 1 ) "law of Alberta " 
means 

(a) any Act of the Legislature of 
Alberta enacted before, on or 
after the commencement of this 
Act, and 

(b) any order, rule or regulation 
made or approved by the Lieutenant 
Governor in Council or by a Minister 
of the Crown before, on or after 
the commencement of this Act. 
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Th�s closes off the major argument recited above under 

the Human Rights Act. 

An even stronger case is possible with regard to 

self-government professions. Section 8 reads: 

No trade union, employers' organization or 
occupational association shall 

(a) exclude any person from membership 
therein, or 

. (b) expel or suspend any member thereof, 
or 

(c) discriminate against any person or 
member, 

because of the race, religious beliefs, colour, 
sex, marital status, age, ancestry or place of 
origin of that person or member. 

It is quite probable that the self-governing professions 

are "occupational associations ". Thus the only major 
. . ;inoperativ� . . 

obstacles to f�nd�ng the prov�s�on �n the Legal Profess�on 

Act, or the Chartered Accountants Act, that only British 

subjects or Canadian citizens may be members. is the 
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question of whether "place of origin " includes 'nationality' 

and the question of a justifiable discrimination. 

The Alberta Bill of�Rights, 1 9 7 2 ,  Bill 1 

It is unlikely that this Bill will ever bear directly 

upon the topic of our discussion, but it is noted here 

since it completes the anti-discrimination field in 

Alberta. Since it is aimed directly at the protection 

of the individual from the power of the state, it could 

in theory be of great value to us; however, the scope of 

the Bill goes far afield of our discussione 

Conclusion 

The above discourse concerning the application of 

anti-discrimination legislation to the problem of poss ible 

favouritism toward British subjects in Alberta legislation 

opens the door to a number of interesting, and perhaps 

significant avenues of approach. It would be difficult, 

however, to find any present conflict between the British 

subject provisions and the Human Rights Act. For the 

person seeking to impugn the legislation the Individual's 

Rights Protection Bill appears promising. Regardless of 

the outcome, �he most significant contribution that such 

an argument could present lies in the debate which will 

center around it. For with the exception of the language 

question, the primary consideration will become, " Is this 

re quirement of citizenship a justifiable discrimination? " 

In the final analysis, this is the only real issue. 

The British subject provisions are p�obably not in 

violation of any anti-discrimination legislation. With 
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this in mind, and also with a realization that a preference 

toward British subjects (and perhaps some requirements of 

Canadian citizenship as well) may be no longer warranted, 

especially with regard to the ability of a person to make 

a living, the Legislature may wish to consider a reform 

to the law; either each provision can be independently 

considered to ascertain whether it is still desirable, 

or a new overriding Bill can be introduced outlining the 

rights, duties, and privileges of British subjects, Canadian 

citizens and foreigners, or amendments can be made to the 

Individual's Rights Protection Bill to b ring the provisions 

directly within its scope. Regardless of the method, it 

would appear desirable to have the Legislature debate 

this interesting, topical, and difficult problem. 

Robert Curtis 
-------
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APPENDI CE S 

A EX CE R P TS F ROM A L BE R TA STA TU TE S IN CLUD ING A REQ U I RE ME N T  
OF CI TIZE NSHI P 

IThe dates in brackets following 
the sections refer to the year in 
which the phrase, as it presently 
stands, was introduced into the 
statutes. A reference to 1 9 5 5  
means that the phrase appeared in 
its present form in the Revised 
Statutes, 19 5 5 . ]  

B O T HE R  RE FE REN CES TO THE B R I T ISH COMMONWEA L TH W H I CH A RE 
OF IN TERES T IN A L BE RTA S TATU TES 

C ELE C TIONS AC TS IN CANAD IAN J U R ISD I C T ION S 

D CI T IZENSHIP REQU IREMEN TS UNDE R P ROVIN C IA L  A C T S  

E KEY PHRASES UNDE R THE VA R IOUS P ROV I N C IA L  HUMA N R IG H T S  
ACTS 
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APPENDIX A 

Election Act , R.S.A . 19 7 0 , c .  117 . 

17 . (2) A person is qual ified to be registered as an 
elector and to vote , who 

(a) on the day on which the writ was issued was 
a Canadian citi zen or British subj ec t ,  • • • • 

11956] 

Municipal Election Act,  R.S.A. 1 9 7 0 , c .  245 . 

4 . (1) Al l the provisions of this Act that apply to 
vil lages apply to summer villages , except that 
in respect of a summer village • 

(b) the persons entitled to vote at an election 
are : 

{i} every proprietary elector of  the ful l  
age o f  1 8  years; 

{ii} the spouse of every proprietary elector , 
if  the spouse is of the full age of  1 8  
years and the spouse's name i s  on the 
l ist of electors by reason of regis traion ; 
and 

{iii} every person of the full age of 1 8  years 
not entitled to vo te under subclause (i) 
or (ii )  but who is a Canadian citizen 
or British subject who has res ided 
continuously in the summer vil lage for 
12 months immediately preceding polling 
day and whose name is on the list of 
electors by reason of  registration • • 

10 . To be eligible to become a member of the council a 
person must be • • • 

( c )  a Canadian citi zen or British subj ect , • • • •  

3 4 . ( 1) A person is quali fied to vote as an elector for mayor 
and councillors at an election in a municipal ity if 
he is  o f  the full age of 18 years and • • • 



39 . (2} 

30 

(b) he is a Canadian citi zen or British subj ect 
and has continuously res ided in the munici­
pality for 1 2  months immediately preceding 
pol ling day . 

{ an owner of  assessabl e  land is 
eligible regardless of  citiz en­
ship] 

(a) in each year in which a vote for a general 
election is required each enumerator shall 
visit each place of habitation in the area 
assigned to him and shall record the name 
and address o f  each person residing therein · 
who • • • 

(ii) is a Canadian citizen or British 
subj ect , . • • •  

. 42 . (7)  The municipal secretary shall also enter upon the 
list of electors the names , in alphabetical order , 
of all persons whose names do not already appear 
on the list but 

(a) who are Canadian citi zens or British subj ects 
of the full age of 18 year s , 

99 . ( 1 }  If a person • • · • -··----

(c)  whose name is not on the list o f  electors of 
the polling division in which he actually 
resides presents himsel f  for the purpose of  
voting and claims he is entitled to vote 
because 

(i) he is a Canadian citiz en or British sub j ect 
of the full age of 18 years , and • • • 

the deputy returning officer shall place the 
person's name upon the lis t  and permit him to vote 
if he takes the oath or affirmation in the prescribed 
for.m. 

[1968] 

Municipal Government Act, R.S.A. 1 9 7 0 , c .  2 46 .  

29 . (1 )  A person is not qualified to remain a member o f  
the council i f  h e  • • • 

{e) ceases to be a Canadian c itizen or British 
subj ect � • •  

11968] 



School Election Act, R.S.A. 1970 , c. 3 3 1 . 

2 .  

(f) " elector " means a person 

(i) 1 8  years of age or older , 

(iil who is a Canadian citizen or British 
subj ect , and 

(iii} resident in the district or division 

31  

in which the vote i s  to b e  held for at 
least the 12 months immediately preceding 
polling day ; 

-
10 . To be eligible to become a trustee a person must 

be • • • 

(c) a Canadian citizen or British sub j ect , • 

School Act, R.S.A. 19 70 , c. 329 • 

. 2 .  

(e) " elector" means a person 

11970] 

( i) 18 ye·ars of  age or older , 

{ii) who is a Canadian citizen or British 
subject , and 

(iii} resident , Ietc . ]  . . .. . 

11970] 

Alberta Municipal Fi�anci�g Corporation Act ,  R.S.A. 1970 , c. 14 . 

13 . (2)  No person shall be elected or appointed to the 
Board unles s he is a Canadian citizen domicil ed 
in Alberta and has been a res ident of the 
Province for at least one year. 

!19 5 6]. 

Drainage Districts Act, R.S.A. 19 7 0 , c. 115 . 

13 . (3 )  The Board of  each district shall consist o f  three 
trustees who shal l each be 



(al an elector of  the district 

(c} a British subj ect . 

Ombudsman Act, R.S.A. 19 7 0 , c .  268 

. . . 

11955] 

4 . (2 ) The Ombudsman shal l be a Canadian citi z en . 

Provincial Court Act, S.A. 1 9 7 1 , c .  86. 

{1967] 

3 .  (2)  No person other than a Canadian citi z en or 
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other Briti sh subj ect is eligible to be appointed 
a Provincial Judge . 

Justices of the Peace Act, S.A. 19 7 1 ,  c .  5 7 . 

11971] 

2. ( 1 )  No person other than a Canadian citizen is 
eligible to be appointed as a Justice of· the 
Peace . 

{1971] 

!Until 1971 , the Provincial Judges and Justices 
Act provided that 

5 . ( 6 )  No person who is not a British subject 
by birth or naturalization shall be 
appointed as a Justice of the Peace . 

It could also be argued that until the 
Provincial Court Act of 1971 there was no 
citiz enship requirement for Provincial 
Judges , notwiths tanding section 5 . ( 6 ) 
above. While Provincial Judges were ex 
offic io Justices of the Peace , there is no 
reason to believe that a requirement for a 

Justice had to be met by a Judge. Thus two 
questions arise : Why did the Legislature 
require Justices to be Canadian citi zens , 
while during the same session they merely 
required Judges to be British sub j ects? 
Does this mean that a British subject may.be 
a Justice by virtue o f  his office as a Judge , 
or is he , notwiths tanding his office as a 
Judge , barred from holding the dual statutory 
capacity of a Justice because he is not a 
Canadian citiz en?] 



Police Act, S.A. 19 71 , c .  85 . 

40 . (1 )  The Lieutenant Governor in Council may make 
regulations 

2 .  governing the qual ification for the appointment 
of persons to the Police forces. 

[ 19 7 1] 

!Prior to 1 9 7 1 , the Police Act stated : 

6 . (2)  Only Br itish subjects or Canadian 
citizens shall be employed other 
than as temporary constables. 
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S ince regulations have not been proclaimed 
under the 1 9 7 1  Po l ice Act as of this date , 
it is impossible to ascertain whether the 
new Act has consciously dispensed with any 
citizenship requirement or merely delegated 
the responsibility to the government. It 
would appear unlikely that the Legislature 
would leave such a responsibi lity to the 
regulations.] 

Notaries Public Act , R.S.A. 19 7 0 , c. 2 6 1 .  

2 . ( 2 ) The Lieutenant Governor in Council shall not 
appoint as Notary Public a person who is not a 
British subject or a Canadian citizen actual ly 
residing within the Province .  

(3)  An appl ic ation for a commission und er this section 
' shall be accompanied by an affidavit of the 

applicant , 

(a) stating that he is a British subject or a 
Canadian citizen by birth or naturali zation , 
and 

(b) giving the date and place of birth if the 
applicant is a British subject or a Canadian 
citizen by birth or the date and place of  issue 
of his natural iz ation certificate if he is a 
British subj ect or a Canadian citizen by 
naturalization. 

11955] 
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Jury Act, R.S.A. 1 9 7 0 , c. 19 4. 

3 .  Subj ect to the exemptions and disqualifications 
hereinafter mentioned , .  a resident o f  the Province 
of Alberta who is 

(a) at least 18 years of  age , and 

{b) a Canadian c iti zen or natural born British 
subj ect , 

is qualif ied and liable to serve as a j uror in 
all civil and criminal cases tried by a j ury in 
the j ud icial district in which he resides . 

{1955] 

Universities Act, R.S.A. 19 7 0 , c. 3 7 8 .  

14. ( 1 )  A person is not eligible for appointment as a 
member o f  a Board unless he is a Canadian citizen 
or landed immigrant. 

63 . ( 1 )  A person is not el igible for appointment as a 
member of the Universities Commission unless he 
is a Canadian citizen or landed immigrant . 

[ 1970] 

[ In the· 1 9 6 6  Act the requirement was 

Canadi an citi zen or British subj ect and 
a resident of the Province.] 

Colleges Act , R.S.A. 19 7 0 , c .  5 6 . 

4 . (1 ) A person is not eligibl e for appointment as a 
member of the Commission unless he is a resident 
of Alberta and a Canadian citi zen. 

Lab our Act , R.S.A. 19 7 0 , c. 196 . 

{1969 ] 

92 . -( 7 ) No person shall be appointed or shall act as a 
member of a conciliation board if 

(a)  he is not a Canadian citi zen or British 
subj ect • • • • 

{195·5] 
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Crown Agencies: Emp·loyee Relations Act R.S.A. 1 9 7 0 , c. 7 9 . 

10 . (5 }  No person ·shall be appointed or act as a member o f  
a mediation board if 

(a) he is not a Canadian citi zen or a British 
subj ect ,  • • • • 

Public S ervice Act , R.S.A. 1 9 7 0 , c .  2 9 8 . 

1 1968] 

33 . (5 )  No person shal l be appointed or act as a member of  
a mediation board if 

(a)  he is not a Canadian citi z en or a British 
subj ect , • • • • 

! 1970] 

Farm Purchase Credit Act,  R.S.A. 1 9 7 0 , c. 137 . 

1 5 . (2 ) An applicant I for assistance in the purchasing 
of farm lands] shall submit evidence to the · 
satisfaction of the Board and of  the committee 
operating in the area in which the farm lands 
to be purchased are situated , 

(a}  that he is a Canadian c iti zen or British 
subj ect and has been res ident in Alberta 
for at least three years out of the five 
years immediately preceding the approval of 
the loan , • • • e 

Public Lands Act, R.S.A. 19 7 0 , c. 2 9 7 . 

83 . ( 1 )  Every person who • • •  

!1963] 

(c ) is a Canadi an citi zen or a British subj ect 
or declares in his application his intention 
to become a Canadian c it� zen , 

may apply for a homestead sale unless he is 
ineligible to do so by reason of subsection (2 ) . 

101 . (1 ) A notification may be issued for land contained 
in a homestead sale to a purchaser wqo • • • 



[gl is a Canadian citizen or British sub j ect , • 
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. . . 

(3} Where a purchaser dies or is mentally incompetent 
and his application for noti fication is made by 
his personal representative or administrator , 
the personal representative or administrator is 
not required to prove that the deceased or mentally 
incompetent purchaser was or is a Canadian citizen 
or British sub j ect . 

{ 1966] 

Trust Companies Act , R. S .A. 19 7 0 , c. 37 2 .  

30. ( 6 } Three-quarters o f  the directors shal l at all times 
be Canadian citi zens ordinari ly resident in 
Canada. 

33 . (2) A director ceases to be a director if • • •  

{b) he ceases to be a Canadian citi zen ordinarily 
resident in Canada and as a result thereof 
the composition of the board of directors 
ceases to comply with section 3 0 , subsection ( 6 ) . 

! 1967 ] 

Liquor Licensing , R.S.A. 19 7 0 , c. 212 

16 . A dining lounge l icence or lounge licence shall 
be issued only to 

(a) a person of good reputation and character who 
is 1 8  or more years of age , a Canadian citizen 
or British subj ect and resident in Alberta for 
at least one year before the date o f  applica­
tion , • • • • 

29. No person other than a Canadian citi zen or British 
subj ect shall be an applicant for a beverage room 
licence or the manager of the licensed premises of 
a hotel in respect of which a beverage room licence 
has been issued . 

11969] 

{ The 19 5 8  Act required the appl icant to 
be a British subj ect and resident in 
Alberta for at least one year . ]  



37 

Change o f  Name Act, R . S . A .  1 9 7 0 , c .  41 . 

3 .  An application under this Act to change a name· 
may only be made by a person who • • � 

(b ) is a Canadian citiz en or a British subj ect 

!1961] 

Chartered Accountants Act,  R . S . A . 19 7 0 , c. 42 . 

15 . A person shall be admitted as a member of the 
Institute who • • • 

(c) is a Canadian citizen 

• .  

!The 19 5 5  Revised S tatutes stated : 

(c ) is either a Canadian citiz en or 
has filed a dec larat�on of inten­
tion under the Canada C iti zenship 
Act 

In convers ation with Mr .  Dzurko of the 
Institute of Chartered Accountants it 
was learned that the declaration o f  
intention was cons idered by the 
Institute ' s  solic itors to be meaning­
less and was thus , in cooperation with 
the Deputy Attorney General , deleted 
from the 1 9 7 0  Revis ed S tatutes . 

Moreover , it was ascertained that in 
the opinion o f  the Ins titute ' s  
solicitors section 15  of the Act only 
relates to qualifications for admis-
sion of persons satis fying the requir e­
ments of s ections 13 and 14 . Thus 
s ection 15  would appear to have no bear­
ing upon the quali fications of persons 
meeting the requirements of section 1 0 , 
which is the route taken by approximately 
9 0 %  of the members of the Institute . 
Indeed , there are presently s everal 
members of the Ins titute who are not 
Canadian citizens , but who have been 
admitted pursuant to section 10 . Thus 
the efficacy of section 15  in keeping 
non-Canadians out of the profession 
is greatly limited . ]  
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Engineering and Related Profes s ions Act, R . S . A. 1970 , c .  124. 

17 . Application for regis tration as a member may be 
made by any res ident of Alberta who is a Canadian 
citi zen , British sub j ect or landed immigrant of 
Canada and • • • • 

18 . A person may apply for regis tration as a licensee 
if 

(a)  he is a res ident of Alberta but is  not a 
Canadian c iti zen , British sub j ect or .landed 
immigrant of Canada , or 

(b) he is res ident outs ide Alberta , 

but othe�is e  complies with the requirements of 
section 17 . 

[ 1968]' 

[ Prior to 1 9 6 0  the requirement was 
solely Canadian citi zen or British 
subj ect . ]  

Legal Profes s ion Act , R . S . A .  1970 , c .  2 0 3 . 

39 . ( 2) The Educ ation Committee shall approve the enrolment 
of a person admitted as a s tudent- at-law under 
subsection ( 1 )  if he proves to its satis faction and 
in accordance with the rule s that he 

(a) is a Canadian ci tizen or a British s ubj ect , • •  

40. The Education Committee shal l approve the enrolment 
of a person as a member of the Society of he proves 
to its satis faction and in accordance with the rules 
that he 

(a) is a Canadian citi zen or a British sub j ect , • • • • 

[This clause deals with practitioners of 
three years s tanding in another provinc e . ]  

41 : ( 2) The Education Committee shall approve the enrolment 
of a person admitted as a s tudent-at-law under 
subsection ( 1 )  if he proves to its satis faction and 
in accordance with the rule s that he 



39  

(al is a Canadian c itizen or a British subj ect , 

! This clause deals with practitioners 
of less th.an three years standing from 
other provinces . ]  

4 2 . (2 } The Education Committee shall approve the enrolment 
of a person admitted as a s tudent-at-law under 
sub section ( 1 }  if he proves to its s atis faction and 
in accordance with the rules  that he 

(a) is a Canadian citi zen or a British subj ect , • 

! This claus e deals with practitioners 
from other Commonwealth countries . ]  

4 5 . (1}  Subj e ct to the rules , the B enchers may by resolution 
approve the enro lment o£ a person who proves to their 
satis faction that he 

(a} is a Canadian c iti zen or a British subj ect , • 

!This clause deals with practitioners 
from other provinces admitted a� guest 
counsel . ]  

4 6 . (1 ) Subj ect to the rules , the B enchers may by resolution 
approve the enrolment of a person who proves to their 
s atis faction - that he 

(a} is a Canadian citi z en or a British subj ect , • •  

!This clause deals with the admis s ion o f  
Law Profes sors . ]  

7 3 . (2 ) I f  it i s  proved to the s atis faction of the Benchers 
that a member is neither a Canadian citi z en nor a 
British subj ect , the Benchers shall order that his 
name be s truck off the roll . 

119 5 5] 
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Co�l Mines Regulation Act , R . S . A .  1970 , c .  5 2 .  

79 Where there is  a reciprocal arrangement 
the Director may is sue a certificate , 
without a written examination to an 
applicant who 

( a )  i s  a holder of a certificate 
granted in another province 
of Canada or another � uris­
diction in the British 
Commonwealth that the Board 
cons iders equivalent to the 
certificate applied for , having 
cons ideration for the standard 
of training and examination 
required in the other province 
or j urisdiction 

Land su·rveyors Act , R.  s . A .  197 0  I c .  19 7 . 

---�----�--

22 . A person has s atis factory educational 
qualifications for regis tration as a 
member if 

(a )  he has been authori z ed under any 
s tatute , ordinance or regulations 
in that behalf as a surveyor of 
public or Crown lands in any 
country , s tate , province or 
territory of the British 
Commonwealth other than the 
provinces and territories of 
Canada , • • • • 

40 
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APPENDIX C 

British Columbia : Provincial Elections Act, R . S . B . C .  1 9 6 0 , c .  30 6 .  

3 . {1 )  Every per son who is not disqualified by thi s  Act 
or by any other law in force in the Province and 
woo . 

. 

(b } is entitl ed wi thin the Province to the 
privileges of a natura l-born Canadian 
citi z en or British subj ect ; • • • 

is  entitled to be regis tered as a voter , and 
being duly regis tered as a voter under this 
Act is entitled to vote at any election • 

Manitoba :  Elections Act , R . S . M .  19 7 0 , c .  E- 3 0 . 

17 . (1 )  Subj ect to subsection ( 2 )  of section 1 6 , every 
person , whether male or female , is entitled to 
have his or her name placed on the lis t  of voters 
if he or· she 

(a) is  a Canadian citi zen or other British 
subj ect ; . 

New Brunswick : Elections Act , S . N . B .  19 6 7 ,  c .  9 .  

43 . ( 1 ) Except as here inafter provided every person i s  
qualified to vote and entitled to have h i s  name 
placed on the l is t  of electors for the polling 

· divis ion in which he ordinari ly res ides at the 
time of the preparation and revis ion of the l ist 
of electors therefor , if he • • •  

(b ) is a Canadian citi zen or other British 
subj ect ; . • • 

Newfoundland : Election Act ,  ( as amended ) S . N .  1971 , c .  6 9 . 

3 .  Subj ect to section 3A and the other provis ions 
of thi s  Ac t ,  every man and every woman· i s  
qualified to vote a t  a n  election i n  the proper 
pol ling division of an electoral dis trict who • 

(b ) is a Canadian c itizen or other British 
sub j ec t ;  • • • 



Nova S cotia : Election Act, R . S . N . S .  19 6 7 , c .  8 3 . 

2 5 .  Subj ect to section 2 6 , a person may have his 
name regis tered on the· l ist  of electors for a 
polling divis ion , if he • 

(b) is  a Canadian citi zen or other British 
subj ect ; • • • 

Ontario : Election Act, R . S . O .  19 70 , c .  142 . 

9 . {1 )  In any e lectoral dis trict in which an election 
to the Ass embly is held , every person who , at 
the time of voting , • • •  

. 

(b) is a Canadian citi zen or other British 
subj ect ; • • • 

Prince Edward Island : Election Act, S . P . E . I .  19 63 , c .  11 . 

21 . Subj ect to S ection 2 2 , a person may have his 
name regis tered on the l i s t  of electors for a 
poll ing division , i f  he • • • 

(b) is a Canadian citi z en ; • 

Quebec : Election Act,  R . S . Q . , 19 6 4 , c .  7 .  

133 . The right to vo te at an election is conferred 
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upon every natural person who fulfils the following 
five conditions : • • •  

(c ) Was of Canadian citiz enship on the f irs t day 
fixed for the enumeration and is so s till at 
the time of voting ; • • •  

Saskatchewan : Elections Act, s . s . 19 7 1 , c .  10 

2 8 . (2 ) Every person is qual ified to be regis tered as a 
voter and to vote , who : • • •  

(bl on the day on which the wri t  was is sued : 

{i )  was a Canadian c iti zen or other British 
subj ect ; • • • 
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Canada Elections Act, R . s . c .  19 5 2 , c. 23 . 

14 . {1 ) 

(bl is a Canadian c itizen or other British subj ect ; 

{c } { has been ordinari ly res ident for 12  months] 

19 . Except as in this Act otherwise provided , ·any 
person , man or woman , who 

( a )  is a Canadian citi zen or other Briti sh subj ect , 

(b) a qualified elector under this act , 

(c) 2 1  years old 

may be a candidate at an election . 

Canada Elections Act , s . c .  1 9 6 0 , c .  39 . 

14 . ( 1 )  
·� 

(a) is of the ful l age of twenty-one years or 
will attain such age on or before pol l ing 
day at s uch election ; 

(b) is a Canadian citi z en or other British subj ect ; 

(c) in the cas e  o f  a British subj ect other than a 
Canadian c iti z en , has been ordinarily res ident 
in Canada for the twelve months immediately 
preceding polling day at such election ; and 

(d ) at a by-e lection only , continues to be  
ordinari ly res ident in the electoral dis trict 
until polling day at such by-election . 

19. {As above . ]  

Canada Elections Act, R . S . C .  ( 1st  SUP ) 1 9 7 0 , c .  14 . 

14 � (1 )  Every man and woman who 

(a } has attained the age of eighteen years , and 

(b) is a Canadian citi z en , 

is qualified as an elector . 

(2 } { age] 



(3 1 Every British subj ect , other than a Canadian 
citizen , who 

( a )  was qual ified as an elector on the 2 5th day 
of June 1 9 6 8 , and 

(b) has not , s ince that date , ceas ed to be 
ordinarily res ident in Canada , 

4 4  

is , during the period commencing on the 2 6th day 
of  June 1 9 7 0  and terminating five years from that 
day , deemed to be qualified a s  an elector . 

2 0 .  Sub j ect to this Act , any person who , on the date 
he files hi s nomination paper at an election , i s  
quali fied a s  an elector or deemed to b e  qualified 
as an elector by subs ection 1 4 { 3 )  may be a 
candidate at the election . 

------ --



Chartered Accountants 

Alberta 

British Co lumbia 

Manitoba 

New Brunswick 

Newfoundland 

Nova Scotia 

Ontario 

Prince Edward Is land 

Quebec 

Saskatchewan 

APPENDIX D 

Professional Engineers 

Alberta 

British Columbia 

Manitoba 

New Brunswick 

Newfoundland 

Nova Scotia 

Ontario 

Prince Edward Is land 

Quebec 

Saskatchewan 

Canadian citi z en 
(But s ee notation , 

No requirement 

No requirement 

No act 

No requirement 

No requirement 

No requirement 

No requirement 

No requirement 

No requirement 

No requirement 
( landed immigrant) 

No requirem�nt 

No requirement 
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infra . �  Appendix , 
p .  3 7 )  

(even al lows non-res idents ) 

No act 

No requirement 

No requirement 

No requirement 

No requirement 

Canadian citi z en 
(others on year to year basis ) 

No requirement 



Jus tices of the Peace 

Alberta 

British Columbia 

Manitoba 

New Brunswick 

Newfoundland 

Nova Scotia 

Ontario 

Prince Edward Island 

Quebec 

S askatchewan 

Pol icemen 

Alberta 

Bri tish Columbia 

Manitoba 

New Brunswick 

Newfoundland 

Nova S cotia 

Ontario 

Prince Edward Island 

Quebec 

S askatchewan 

-

Univers ity Board of Governors 

Alberta 

British Co.lumbia 

Manitoba 

New Brunsw�ck 

Newfoundland 

Nova S cotia 

Ontario 

Prince Edward Is land 

Quebec 

Saskatchewan 

Canadian citi zen 

No act 

No act 

No requirement 

No requirement 

- No requirement 

No requirement 

No requirement 

No requirement 

Briti s h  sub j ect 

No requirement 
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( regulations may be made under new Act) 

British subj ect 

No requirement 

No act 

No requirement 

No requirement 

No requirement 

No requirement 

Canadian citizen 

British subj ect 

No requirement 
{landed immigrant) 

No requirement 

No requirement 

No requirement 

British subj ect 

No requirement 

Canadian citi z en· 

No requirement 

No act 

No requirement 
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Member of  Labour Conciliation Bo·ard 

Alberta 

Bri tish Columbia 

Manitoba 

New Brunswick 

Newfoundland 

Nova Scotia 

Ontario 

Prince Edward Island 

Quebec 

Saskatchewan 
• 

Canadian c itizen or British su�j ect 

No requirement 

No requirement 

No requirement 

No requirement 

No requirement 

No requirement 

No requ irement 

No requirement 

No requirement 

To Obtain a Liquor License for a Tavern 

Alberta 

British Columbia 

Manitoba 

New Brunswick 

Newfoundland 

Nova S cotia 

Ontario 

Prince Edward Island 

Quebec 

S askatchewan 

To Change One ' s  Name 

Alberta 

British Columb ia 

Manitoba 

New Brunswick 

Newfoundland 

Nova Scotia 

Canadian c itizen or British sub j ect 

No requirement 

Canadian citi zen 

Canadian citiz en 

No requirement 

British subj ect or Canadian citi z en 
by birth or - naturalization 

Canadian citi zen 

Bri tish subj ect or Canadian citi zen 
by b irth or natural ization 

Canadian citiz en 

Canadian citizen 

Canadian c itizen or British subj ect 

British subj ect 
by birth or naturaliz ation 

Canadian citi zen 
or other British subj ect 

British subj ect 

British subj ect 
by birth or naturalization 

British subj ect 
by b irth or natural i z ation 



To Change on·e 1 s· Name (con t • d l 

Ontario 

Prince Edward Island 

Quebec 

Saskatchewan 

To Serve on a Jury 

Alberta 

British Columbia 

Manitoba 

New Brunswick 

Newfoundland 

Nova S cotia 

Ontario 

Prince Edward Is land 

Quebec 

S askatchewan 

Legal Profess ion 

Alberta 

British Co lumbia 

Manitoba 

• 

British subj ect 

No requirement 

No act 

British sub j ect 

Canadian c itizen 
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or natural born British sub j ect 

S ame as for elector 
(entitl ed to privileges of a 
natural born Canadian c iti zen or 
British subj ect) 

Briti sh sub j ect 

Canadian citi z en 

British subj ect 

Canadian citizen 

British subj ect 
by birth or naturali z ation 

British subj ect 

Canadian citi zen 
( if born outs ide province , mus t 

have res ided in Quebec for 3 years ; 
if naturali zed , mus t have res ided 
for 10  years ) 

Canadian citi zen 
or other British subj ect 

Canad ian citi z en or Briti sh sub j ect 

Canadian citizen 

British sub j ect 



Legal Profes s ion (cont ' dl 

New Brunswick 

Nova S cotia 

Ontario 

Prince Edward Is land 

Quebec 

S askatchewan 

* 
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No act 
(While no act could be found deal ing 

with the profes s ion , *  the Canadian 
Law List notes that " Barristers 
from British Colonies or Pos s es s ions 
will be accorded in New Brunswick 
the same rights and privileges as 
are granted in such j urisdictions 
to barristers from this Province . "  
{19 7 1 , p .  69 5 )  From this it might 

be inf err ed that British s ubj ects · 
may j oin the Bar . ) 

Canadian citizen or British sub j ect 

British subj ect 

British subj ect 

Canadian citizen 

British subj ect 

-------

!Apparently there is a Barristers Society Act , but it 
is only printed in the 1 9 3 1  Statutes , the year it was enacted . 
Unfortunately this volume was unobtainable in the l ibrary for 
verification . ]  
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APPENDIX E 

Alberta - Human Rights Act , R . S . A . 19 7 0 , c .  1 7 8 . 

Application 

ttAncestry or place o.f orig in11 

"Accommodation , s ervices or fac ilities 
available in any place to which the publ ic 
is cus tomarily admitted , "  hous ing , employ­
ment , advert isements for employment , 
members hip in trade unions 

! similar to protection under the Individual ' s  Rights Protection Bill] 

British Columbia - Human Rights Act , S . B . C .  1 9 6 9 , c .  10 

"National ity "  

Application employment , trade unions , publ ic places , 
hous ing , publishing signs and notices 

Manitoba - Human Rights Act ,  S . M .  1 9 7 0 , c .  10 4 .  

"Nationality " 

Applic ation employment and employment appl ications , 
public places , hous ing 

{ the word is  excluded from publications and trade unions] 

--- --
New Brunswick - Human Rights Code , S . N . B .  1 9 7 1 . c .  8 .  

"National origin , ances try , place o f  origin " * 

* 
Note the fol lowing provis ion in the New Brunswick 

Human Rights Code : 

7 . (1)  No profes s ional association or bus ines s  or trade 
association shall exclude any person from full 
membership or expel or suspend or otherwise dis cri­
minate agains t  any of its members because of race , 
colour , rel igion , national orig in , ances try , p lace of  
origin , or  sex . 

(2 ) Nothing in this section affects the appl ication of 
any s tatutory provis ion restricting membership in a 
profes s ional association or bus ines s  or trade associa­
tion to Canadian citi z ens or British subj ects . 



New Brunswick (cont ' dl 

Appl ication 
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emp loyment ,  hous ing , selling property , 
publications 

Newfoundland - Human Rights Code , S . N .  19 6 9 , c .  7 5 

"National or social origin" 

Application accommodation , employment , trade unions , 
advertis ements for employment 

Nova S cotia - Human Rights Act . R . S . N . S . . 19 6 7 , c .  1 3 0 .  

• Application 

"National origin " 

accommodation , public places , property , 
employment ,  trade unions 

Ontario - Human Rights Code , R . S . O . 1 9 7 0 , c .  3 1 8  

Application 

"Nationality "  

public signs and notices , public places , 
accommodation , employment 

Prince Edward Is land - Human Rights Act , S . P . E . I .  1 9 6 8 ,  c .  21 . 

Application 

"Ethnic or national origin " 

public places , hous ing , employment , 
trade unions , publications 

Quebec - Employment Dis crimination Act , R . S . Q .  19 6 4 , c .  1 4 2 . 

"National extraction or social origin " 

Application employment 

"Nationality " Quebec - Quebec Hotels Act . R . S . Q . 1 9 6 4 , c .  205 ,  s .  8 .  
Application hotel accommodation and meals 
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Saskatchewan - Bil l  of Rights , R . s . s .  19 6 5 , c .  3 7 8 ; 
Fair Accommodation Practices Act , R . s . s .  

19 6 5 ,  c .  3 7 9 ; 
Fair Employment Practice Act , R . s . s .  19 6 5 , 

c .  2 9 3  

" Ethnic or national origin" 

Application occupation , ownership of property , 
publications , profes s ional or 
occupational organ i zations , pub l ic 
places , accommodation , employment 
trade unions , advertis ements for 
employment . 

Alber·t·a Individual ' s  Rights Protection Bill 1 9 7 2 , Bill .. 2 

8 .  No trade union , employers ' organization or 
occupational as soc iation shall 

{a ) exclude any person from membership 
therein , or 

{b ) expe l or suspend any member thereof ,  
or 

( c )  discriminate agains t any person or 
member 

becaus e of the race , rel igious beliefs ,  colour , 
sex , marital s tatus , age , ancestry or place of 
origin of that person or member . 

Albe·r·ta Bi'll of Rights l1ill 19 7 2 , Bill 1 

1 .  It is  hereby recogni zed and declared tha� 
in Alberta there exis t ,  without dis crimi­
nation by reason of race , national origin , 
colour , rel igion , or sex , the following 
human rights and fundamental freedoms , 
namely : • • •  

(b ) the right of  the individual to equality 
before the law and the protection of 
the law • • • • 


